
COMMENTS TO CA WATER PLAN VOLUME 2 12 REGIONAL 
REPORTS DUE 12.9.2013 
patricia mc pherson [patriciamcpherson1@verizon.net] 

COMMENTS FROM SIERRA CLUB, AIRPORT MARINA ; GRASSROOTS 
COALITION 

Please accept and consider and be responsive to these comments provided on 12/10/13 .

You state:

Ballona Creek Watershed
The 130-square mile Ballona Creek watershed extends from 
downtown Los Angeles westward to the Pacific Ocean . It is 
bounded to the north by the Santa Monica Mountains and the 
south by the Baldwin Hills. Drainage is provided by Ballona
Creek and two small tributaries. The watershed is heavily 
urbanized and includes the cities of Beverly Hills , Culver City , 
and West Hollywood and portions of the cities of Inglewood , Los 
Angeles , and Santa Monica . Several environmental sites are 
located in the western margin of the watershed. These are the 
Ballona Wetlands, Ballona Lagoon, and Oxford Lagoon. The 
California Department of Fish and Wildlife (DFW), State Coastal 
Conservancy, and California State Lands Commission are 
developing a restoration plan for the wetlands. DFW issued a 
Notice of Preparation for an environmental impact report to be 
released on the plan. Ideas for consideration include the
establishment of facilities for walking and bird watching and 
repositioning of the existing levees to help with restoring the 
native habitat and for flood protection of the urban area around 
the wetlands.

Comments:

The Ballona Wetlands Ecological Reserve now exists due to the decades long struggle,
including litigation, on the part of the public to acquire and protect the existing remnant 
habitat of Ballona Wetlands.  $140 million of bond money was allocated due to public 
concern for protection of the Ballona habitat which is historically a freshwater seasonal 
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wetland habitat.
Additional bond funds such as $25 million in Prop.12 funds were allocated from the 
public to protect and restore Ballona.

The $25 million of public dollars has since been squandered without accountability by 
our state agencies the State Coastal Conservancy who took control of the the bond
dollars.
The private business -Santa Monica Bay Restoration Foundation which its staff--staffs 
and which its executive director--is the executive director of the State Agency--Santa 
Monica Bay Restoration Commission.  We believe that there has been an illigitimate 
takeover of a state agency (state agency is within the State Water Board) in order to 
execute private agendas and profiteering.  We request an independent forensic audit of 
the Santa Monica Bay Restoration Commission and its controlling-Santa Monica Bay 
Restoration Foundation in order to adequately address the takeover vs the legislative 
intent that is supposed to govern the Santa Monica BAy Restoration Commission AND 
TO  determine how and where public funds
have been appropriated and we believe have been misappropriated.

The bond dollars and all approvals are required to have included the public as part of the
determination and evaluation of alternative planning for the treasured Ballona Wetlands 
which includes numerous rare and endangered and imperiled  species of plants and 
animals.  Ballona Wetlands is also situated within an area that has undergone great man-
made changes
that have allowed the entry of the Santa Monica Bay waters.  The area now has more salt 
water habitat than it has incurred for thousands of years via the creation of what is now
known as Marina del Rey, Del Rey Lagoon and Ballona Lagoon Marine Preserve
and  the Ballona Channel itself which carries waters as fast as possible( in a straight 
path)  from inland rains  upon Los Angeles.  The original Ballona Channel was dug by 
the USACE and was curvilinear WHICH FAILED and was cause for 
flooding.  Litigation ensued resulting in a Channel change to make the Channel as 
straight as possible for fast evacuation of the flood waters during the rainy season in Los
Angeles.

While the state has excluded the public from the alternative planning analysis and also 
failed in execution of its contract with the USACE of a Joint 2005-12 EIR/S, the public 
has been forced to retrieve any and all information pertaining to Ballona via Public 
Record Act requests and Freedom of Information Act requests.  The Joint 200-5-12 
EIR/S utilized millions of public dollars that have gone unaccounted for still.  Instead, of 
transparent and cooperative planning, the state has undertaken a 'new' Joint EIR/S 
PROCESS without having provided accountability for the original process and now 
continues to spend public dollars with no accountability.

The state is forcing a singular PLAN for Ballona that is not what the bonds described, 
thus the state has made a bait and switch to the public and is forcing a public works-
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conversion project upon Ballona that will convert it into a catch basin treatment area for 
the toxic waters and sediments of Ballona Channel.  The site is far too small to cleanse 
such overload of toxins per scientific analysis of acreage needed to perform such a 
miracle.  

Furthermore, the state is planning on destroying virtually the entire site via bulldozing, 
dredging and filling/surcharging the area which will annihilate all life under the work to 
be performed.  Numerous endangered, rare and imperiled species will be killed and or 
pushed offsite, with the removal of the current functioning levees and the new 
engineered structures that are intended to replace the current levees.

NO ALTERNATIVE PLANNING HAS BEEN DONE TO ANALYZE FOR THE 
HISTORICALLY RELEVANT HABITAT RESTORATION--NAMELY A 
SEASONAL WETLAND .

Playa Vista is currently removing the groundwaters of Ballona Wetlands and disposing 
of the waters into the sanitary sewer, thereby removing their beneficial use in the 
wetlands.
CDFW and the state are also removing the seasonal and groundwaters of Ballona and 
have failed to analyze the destructive action in any reports.  The California Coastal 
Commission currently is pursuing action against Playa Vista and the owners of a newly 
discovered (by the public) drainage system WITHIN THE WETLANDS ACQUIRED 
BY THE PUBLIC IN 2004.

The CCC has already vocalized in hearings the destructive nature of draining waters in a 
wetland.  Meanwhile the CDFW and the state continue to allow for the drainage.

NO hydrology studies have been done upon Ballona to analyze for a freshwater seasonal 
wetland alternative.   Instead, PRA responses reveal the state requiring all studies done 
to ONLY prepare for an ESTUARINE - full tidal wetland habitat.

We believe that bond fraud is occurring.  The public has been shut out or deceived 
regarding the process of alternative planning for Ballona.

The state has told the public that no Project Description exists and thus the Draft
EIR is not able to be released as part of their 'new' EIR process.
This statement is false as the state has supplied the Estuarine--PROJECT 
DESCRIPTION in an Application to the USACE for a 408 (levee removal) and 404 
permit-- as of several months ago.  This information was only garnered by the 
public via a PRA.  The state continues to hide the information from the public.

Please also review the attached Complaints to the state Coastal Conservancy.  The 
state continues to fail to respond.
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Please acknowledge and receive this information and please provide a response.
Thank you for your help in these matters of great public concern.

Patricia McPherson,
Grassroots Coalition, Sierra Club-Airport Marina
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FROM:	
  Grassroots	
  Coalition,	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  August	
  2,	
  2012	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Patricia	
  McPherson,	
  President	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Patriciamcpherson1@verizon.net	
  
	
  
TO:	
  	
  	
  
California	
  Coastal	
  Conservancy	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
Attn.	
  Executive	
  Director,	
  San	
  Schuchat	
  &	
  
	
  All	
  Governing	
  Board	
  Member	
  and	
  Alternates	
  
	
  
CC	
  
John	
  Chiang-­‐	
  CA.	
  State	
  Controller	
  
Matosantos-­‐	
  CA.	
  Dept.	
  of	
  Finance	
  Director	
  
Bill	
  Lockyer-­‐	
  CA.	
  State	
  Treasurer	
  
John	
  Laird-­‐	
  Dept.	
  of	
  Natural	
  Resources	
  
U.S.	
  Army	
  Corps	
  of	
  Engineers	
  	
  Attn.	
  Commander	
  Mark	
  Toy	
  
U.S.	
  Senator	
  Barbara	
  Boxer	
  
U.S.	
  Congress	
  Person	
  Maxine	
  Waters	
  
L.A.Councilman	
  Bill	
  Rosendahl	
  
	
  
	
  
RE:	
  	
  Complaint-­‐	
  Supporting	
  the	
  3/29/12	
  REQUEST	
  TO	
  RESCIND	
  APPROVAL	
  FOR	
  
STAFF	
  RECOMMENDATION	
  APPROVAL	
  ON	
  1/19/12	
  awarding	
  $6,490,00.	
  for:	
  	
  FILE	
  
NO.	
  04-­‐088-­‐	
  
	
  
BALLONA	
  WETLANDS	
  RESTORATION	
  ENGINEERING	
  AND	
  TECHNICAL	
  STUDIES	
  
 
 
The following paper from Grassroots Coalition (GC) represents GC’s opinion of its findings and data 
support garnered via the Public Record Act and the Freedom of Information Act. 
	
  	
  	
  	
  	
  	
  
This	
  document	
  also	
  requests	
  the	
  Coastal	
  Conservancy	
  to	
  stop	
  its	
  illegitimate	
  
interference	
  in	
  the	
  approved	
  and	
  ongoing	
  2005	
  Joint	
  EIS/EIR	
  process	
  between	
  
the	
  Sponsor-­‐-­‐	
  Santa	
  Monica	
  Bay	
  Restoration	
  Commission	
  (SMBRC)/	
  LA	
  County	
  
Flood	
  Control	
  and,	
  the	
  U.S.	
  Army	
  Corps	
  of	
  Engineers.	
  
	
  
	
  The	
  Coastal	
  Conservancy,	
  using	
  its	
  control	
  over	
  public	
  bond	
  money,	
  has	
  shut	
  
out	
  the	
  public	
  process	
  and	
  taken	
  its	
  influence	
  as	
  a	
  financially	
  powerful	
  board	
  
member	
  of	
  the	
  SMBRC	
  and	
  partner	
  of	
  the	
  California	
  Department	
  of	
  Fish	
  &	
  
Game	
  (DFG),	
  the	
  lead	
  agency	
  of	
  the	
  publicly	
  owned	
  Ballona	
  Wetlands—to	
  fund	
  
a	
  process	
  that	
  is	
  contradictory	
  to	
  the	
  2005	
  federal	
  process	
  that	
  was	
  requested	
  
by	
  Congress.	
  
	
  
The	
  Coastal	
  Conservancy	
  is	
  propelling	
  a	
  bait	
  and	
  switch	
  –	
  a	
  NEW	
  	
  Joint	
  EIR/EIS	
  
process	
  and	
  a	
  NEW	
  Notice	
  of	
  Intent	
  (NOI)	
  that	
  undermines	
  and	
  attempts	
  to	
  
extinguish	
  the	
  current	
  2005	
  Joint	
  EIS/EIR	
  APPROVED	
  PROCESS	
  with	
  its	
  
attendant	
  safeguards	
  of	
  multiple	
  habitat	
  restoration	
  alternatives.	
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The	
  Coastal	
  Conservancy	
  is	
  instead,	
  illegitimately	
  propelling	
  a	
  singular	
  
outcome	
  that	
  stops	
  restoration	
  of	
  Ballona	
  and	
  protection	
  of	
  its	
  endangered	
  
species	
  to	
  instead	
  convert	
  the	
  habitat	
  into	
  a	
  non-­‐historical	
  dredged	
  out	
  
estuarine	
  habitat	
  that	
  promotes	
  LA	
  Port	
  expansion	
  and	
  other	
  financial	
  deals.	
  
 
	
  
Background:	
  
In	
  2004,	
  Ballona	
  Wetlands	
  acreage	
  was	
  purchased	
  via	
  PUBLIC	
  funding	
  for	
  
approximately	
  $140	
  million.	
  The	
  land	
  is	
  owned	
  by	
  the	
  public	
  and	
  is	
  currently	
  
administered	
  by	
  the	
  California	
  Dept.	
  of	
  Fish	
  and	
  Game	
  (freshwater	
  marsh	
  portion	
  by	
  
the	
  State	
  Lands	
  Commission)	
  .	
  
	
  
Important,	
  new	
  information	
  contained	
  herein	
  reflects	
  a	
  Coastal	
  Conservancy	
  (CC)	
  
Public	
  Record	
  Act	
  (PRA)	
  response	
  consisting	
  of	
  numerous	
  heretofore	
  undisclosed	
  
CC	
  documents	
  contained	
  on	
  a	
  CD.	
  	
  The	
  CD	
  was	
  provided	
  after	
  the	
  1/19/12	
  	
  CC	
  
Governing	
  Board	
  Hearing	
  in	
  Los	
  Angeles,	
  CA.	
  and,	
  	
  after	
  the	
  CC	
  Governing	
  Board’s	
  
Hearing	
  in	
  Ventura,	
  CA.	
  on	
  3/29/12.	
  
	
  
	
  

I.	
  
The	
  Coastal	
  Conservancy	
  PRA	
  CD	
  provides	
  evidence	
  to	
  show	
  that	
  misleading	
  
and/or	
  incorrect	
  information	
  was	
  presented	
  in	
  the	
  Staff	
  Recommendation	
  of	
  

1/19/12	
  (File	
  No.	
  04-­‐088)	
  	
  
	
  
The	
  newly	
  disclosed	
  Coastal	
  Conservancy	
  documents	
  (CD)	
  reveal:	
  

A. potential	
  misuse	
  of	
  public	
  bond	
  money	
  (Prop.	
  12,	
  PRC	
  5096.352	
  (f)	
  and	
  or	
  
(b)(1));	
  	
  

B. 	
  lack	
  of	
  disclosure,	
  	
  lack	
  of	
  public	
  process	
  and	
  transparency	
  of	
  process	
  
regarding	
  the	
  Coastal	
  Conservancy’s	
  involvement	
  and;	
  associations	
  with	
  
other	
  agencies	
  -­‐-­‐federal-­‐	
  US	
  Army	
  Corps	
  of	
  Engineers	
  (USACE)	
  and;	
  state	
  
agencies	
  and;	
  a	
  private	
  nonprofit-­‐	
  the	
  Santa	
  Monica	
  Bay	
  Restoration	
  
Foundation	
  (Foundation)	
  that	
  pertain	
  to	
  Ballona	
  Wetlands	
  in	
  Los	
  Angeles,	
  
CA.	
  	
  

C. Prop.	
  12	
  (	
  Number	
  172	
  of	
  Dept.	
  of	
  Natural	
  Resources	
  Listing	
  of	
  Prop.	
  12	
  bond	
  
grants;	
  	
  3760-­‐30203-­‐0005(2)(B)07)	
  Coastal	
  Conservancy	
  bond	
  grant	
  to	
  	
  
The	
  Southern	
  California	
  Coastal	
  Water	
  Research	
  Project	
  (SCWRP)	
  -­‐Ballona	
  
Wetlands	
  Restoration.	
  The	
  Coastal	
  Conservancy,	
  contrary	
  to	
  the	
  bond	
  grant	
  
language	
  and	
  intention	
  of	
  allowing	
  for	
  a	
  “scientific	
  advisory	
  committee”	
  
(SAC)	
  to	
  review	
  and	
  advise	
  regarding	
  	
  ‘enhancement’	
  plans	
  for	
  the	
  
restoration	
  goals	
  of	
  Ballona	
  Wetlands;	
  the	
  Coastal	
  Conservancy	
  instead	
  
propelled	
  and	
  directed	
  SCCWRP	
  members	
  and	
  other	
  contractors	
  to	
  perform	
  a	
  
singular	
  outcome	
  of	
  ‘creation’	
  of	
  a	
  full	
  tidal/	
  estuarine,	
  non-­‐historical	
  ,	
  
treatment	
  wetland	
  as	
  an	
  end	
  of	
  pipe,	
  experimental	
  solution	
  to	
  the	
  toxic	
  
contamination	
  of	
  Ballona	
  Creek.	
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The	
  CC	
  Staff	
  Recommendation	
  is	
  a	
  non-­‐historically	
  oriented	
  goal	
  and	
  thus	
  
fails	
  to	
  adhere	
  to	
  bond	
  language	
  for	
  “enhancement”	
  of	
  Ballona	
  Wetlands	
  and	
  
also	
  fails	
  to	
  adhere	
  to	
  “restoration”	
  as	
  defined	
  by	
  Southern	
  California	
  
Wetlands	
  Recovery	
  Project	
  (SCWRP).	
  (See	
  p.3	
  SCWRP	
  restoration	
  definition)	
  
And,	
  contrary	
  to	
  publically	
  stated	
  and	
  written	
  goals	
  of	
  transparency	
  and	
  
interchange,	
  the	
  CC	
  and	
  SMBRC	
  precluded	
  the	
  public	
  and	
  Working	
  Group	
  
from	
  participating	
  and	
  interfacing	
  with	
  SAC.	
  	
  Thus,	
  the	
  CC	
  and	
  SMBRC,	
  
utilizing	
  all	
  public	
  bond	
  dollars	
  have	
  effectively	
  shut	
  the	
  public	
  out	
  of	
  the	
  
Ballona	
  Wetland	
  Restoration	
  design	
  process.	
  	
  	
  
	
  	
  

Contrary	
  to	
  comments	
  made	
  below	
  in	
  the	
  Staff	
  Recommendation	
  1/19/12	
  (File	
  No.	
  
04-­‐088),	
  the	
  conceptual	
  restoration	
  plan	
  was	
  not	
  developed	
  in	
  a	
  public	
  process	
  and	
  
the	
  public	
  and	
  other	
  parties	
  were	
  precluded	
  from	
  participation	
  in	
  all	
  facets	
  of	
  the	
  
development	
  of	
  the	
  restoration	
  alternatives	
  

	
  
“Cooperation:	
  	
  The	
  conceptual	
  restoration	
  plan	
  was	
  developed	
  in	
  a	
  public	
  process	
  with	
  
input	
  from	
  a	
  Science	
  Advisory	
  Committee,	
  an	
  Agency	
  Advisor	
  Committee,	
  and	
  the	
  
Ballona	
  Working	
  Group	
  made	
  up	
  of	
  representatives	
  of	
  local	
  nonprofit	
  organizations,	
  
agency	
  staff	
  and	
  members	
  of	
  the	
  public.	
  	
  Individual	
  public	
  members	
  also	
  participated	
  
in	
  all	
  facets	
  of	
  the	
  development	
  of	
  the	
  restoration	
  alternatives.”	
  
(p.	
  9	
  of	
  9	
  1/19/12	
  Staff	
  Recommendation;	
  Emphasis	
  added.)	
  
	
  
The	
  CD	
  documents	
  reveal	
  that	
  the	
  conceptual	
  restoration	
  plan	
  was	
  developed	
  by	
  the	
  
Coastal	
  Conservancy	
  and	
  by	
  the	
  executive	
  director	
  and	
  staff	
  of	
  Santa	
  Monica	
  Bay	
  
Restoration	
  Commission-­‐	
  a	
  California	
  state	
  agency.	
  	
  	
  
	
  
Note-­‐	
  the	
  SMBRCommission’s	
  executive	
  director	
  and	
  most	
  staff	
  are	
  not	
  state	
  personnel	
  .	
  Since	
  
2005,	
  the	
  executive	
  director	
  and	
  staff	
  of	
  	
  the	
  SMBRFoundation	
  (a	
  private	
  501c3)	
  	
  
simultaneously	
  act	
  as	
  SMBRC	
  staff	
  and	
  executive	
  director.	
  	
  IRS	
  records	
  reveal	
  payment	
  to	
  the	
  
Foundation’s	
  executive	
  director	
  and	
  staff	
  from	
  the	
  Foundation.	
  	
  We	
  have	
  found	
  no	
  contractual	
  
authority	
  for	
  such	
  private	
  persons	
  to	
  serve	
  as	
  state	
  officers	
  of	
  a	
  state	
  agency	
  or	
  as	
  staff	
  of	
  a	
  
state	
  agency.	
  	
  We	
  are	
  currently	
  requesting	
  an	
  assessment	
  and	
  investigation	
  into	
  these	
  matters	
  
of	
  great	
  public	
  concern.	
  	
  
	
  
The	
  CD	
  documents	
  reveal	
  that	
  the	
  Coastal	
  Conservancy	
  Staff	
  Recommendation	
  was	
  
created:	
  
	
  

1. in	
  a	
  void	
  of	
  public/	
  Working	
  Group	
  input	
  acknowledgement	
  and	
  use.	
  
2. in	
  a	
  vacuum	
  of	
  interchange	
  between	
  the	
  Scientific	
  Advisory	
  Committee	
  and	
  	
  	
  	
  	
  	
  

the	
  public/	
  Working	
  Group	
  and	
  the	
  USACE	
  contractual	
  agreements.	
  
3. while	
  failing	
  to	
  disclose	
  scientific	
  findings	
  to	
  all	
  parties	
  and;	
  
4. while	
  failing	
  to	
  provide	
  process	
  as	
  written	
  by	
  the	
  Coastal	
  Conservancy.	
  
5. without	
  adherence	
  to	
  the	
  2005,	
  contractual	
  	
  agreement	
  between	
  the	
  United	
  	
  

States	
  Army	
  Corps	
  of	
  Engineers	
  (USACE)	
  and	
  the	
  Sponsor	
  (aka	
  the	
  Authority-­‐	
  
SMBRC	
  &	
  LA	
  County	
  Flood	
  Control)	
  wherein	
  a	
  Joint	
  	
  EIR/	
  EIS	
  of	
  Corps	
  certified	
  
programs	
  of	
  environmental	
  review	
  would	
  take	
  place	
  and;	
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6. without	
  CC	
  Governing	
  Board	
  authorization	
  and	
  without	
  public	
  disclosure-­‐-­‐	
  	
  
the	
  CC	
  Project	
  Manager	
  created	
  an	
  enterprise	
  consisting	
  of	
  a	
  ‘new’	
  Joint	
  
EIR/EIS	
  process	
  ostensibly	
  intended	
  to	
  circumvent	
  the	
  2005	
  approved	
  
process.	
  	
  (JD	
  submission	
  to	
  CC	
  3/29/12)	
  

7. 	
  
Lack	
  of	
  Disclosure	
  Has	
  Led	
  To	
  An	
  Inability	
  To	
  Make	
  Informed	
  Decisions	
  
	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  I.	
  	
  
A.	
  	
  Proposition	
  12	
  Funds-­‐The	
  Public’s	
  Intent	
  	
  -­‐	
  To	
  Acquire,	
  Protect	
  
and	
  Restore	
  Is	
  Not	
  Fulfilled.	
  

	
  
The	
  Prop.	
  12,	
  Public	
  Resource	
  Code	
  (PRC)	
  Section	
  5096.352	
  language	
  states,	
  “	
  (f)	
  
Twenty-­‐five	
  million	
  dollars	
  ($25,000,000)	
  of	
  the	
  funds	
  shall	
  be	
  allocated	
  to	
  acquire,	
  
protect,	
  and	
  restore	
  wetlands	
  projects	
  that	
  are	
  a	
  minimum	
  of	
  400	
  acres	
  in	
  size	
  in	
  
any	
  county	
  with	
  a	
  population	
  greater	
  than	
  5,000,000.	
  (Emphasis	
  added.	
  The	
  Ballona	
  
Wetlands	
  is	
  distinguished	
  as	
  fulfilling	
  this	
  specific	
  criteria.)	
  	
  
	
  
Restoration—specifically	
  refers	
  to	
  actions	
  taken	
  to	
  obtain	
  a	
  former	
  state	
  of	
  a	
  
natural	
  condition.	
  	
  (Southern	
  California	
  Wetlands	
  Recovery	
  Project	
  (SCWRP)-­‐	
  Science	
  Advisory	
  
Panel	
  (SAP)-­‐	
  Glossary	
  of	
  Terms)	
  
	
  
Estuarine	
  wetlands-­‐	
  are	
  subtidal	
  and	
  intertidal	
  habitats	
  that	
  are	
  semi-­‐enclosed	
  by	
  land,	
  have	
  access	
  
to	
  the	
  open	
  ocean,	
  and	
  in	
  which	
  ocean	
  water	
  is	
  at	
  least	
  occasionally	
  diluted	
  by	
  freshwater	
  runoff	
  from	
  
the	
  land	
  (Cowardin	
  et.	
  Al.	
  1979)SCWRP,	
  SAP	
  Glossary)	
  
	
  
.	
  	
  Ballona	
  was	
  not	
  historically	
  continually	
  open	
  and	
  connected	
  to	
  the	
  ocean	
  and	
  
large,	
  inundating	
  flows	
  of	
  fresh	
  water	
  occurred	
  infrequently	
  only	
  during	
  major	
  flood	
  
events	
  (CD-­‐	
  SAC	
  docs;	
  USGS	
  docs	
  provided	
  to	
  CC	
  by	
  J.	
  Davis;	
  CC’s	
  T-­‐sheets).	
  
	
  

“The	
  project	
  we	
  are	
  recommending	
  is	
  enormous	
  in	
  scale.”	
  CC-­‐	
  MarySmall	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  (JD	
  PRA	
  Response	
  attachment	
  in	
  3/28/12	
  CC	
  Hearing-­‐Request	
  )	
  

	
  	
  
	
  Contrary	
  to	
  “protecting	
  and	
  restoring”	
  the	
  Ballona	
  habitat,	
  	
  the	
  approval	
  of	
  the	
  
Engineering	
  and	
  Technical	
  Studies	
  &	
  SMBRC	
  bond	
  awards	
  will	
  specifically	
  promote	
  
a	
  singular	
  outcome—	
  massive	
  destruction	
  of	
  currently	
  functioning	
  habitat	
  that	
  will	
  
not	
  ‘obtain	
  a	
  former	
  state	
  of	
  a	
  natural	
  condition’	
  	
  but,	
  will	
  instead	
  endeavor	
  upon	
  a	
  
non-­‐historically	
  oriented,	
  experimental	
  estuarine	
  treatment	
  wetland	
  project	
  
expected	
  to	
  encounter	
  yearly	
  flooding	
  and	
  scouring	
  events.	
  	
  The	
  project	
  is	
  not	
  
expected	
  to	
  be	
  self-­‐sustaining	
  but	
  instead	
  expected	
  to	
  promote	
  a	
  perpetual	
  money	
  
pit	
  of	
  contracts	
  for	
  monitoring	
  and	
  unknown	
  but	
  expected	
  repairs	
  and	
  fixes-­‐	
  -­‐	
  future	
  
landscape	
  changes	
  further	
  transfiguring	
  the	
  flora	
  and	
  fauna.	
  (CD/SAC)	
  
	
  
A	
  failure	
  to	
  adhere	
  to	
  grant	
  proposal	
  requirements,	
  as	
  dictated	
  by	
  the	
  State	
  of	
  Ca.	
  
Finance	
  Dept.	
  in	
  recent	
  audits,	
  continues	
  
.	
  
NOTE:	
  	
  While	
  the	
  Coastal	
  Conservancy	
  promotes	
  the	
  idea	
  that	
  it	
  provides	
  bond	
  grants	
  to	
  the	
  SMBRC,	
  
the	
  Coastal	
  Conservancy	
  has	
  actually	
  never	
  provided	
  any	
  bond	
  money	
  to	
  the	
  SMBRC	
  as	
  per	
  the	
  2002,	
  



	
   5	
  

SB	
  1381	
  Keuhl	
  bill	
  that	
  established	
  a	
  Treasury	
  Account	
  for	
  the	
  SMBRC.	
  	
  Instead,	
  the	
  Coastal	
  
Conservancy	
  provides	
  public	
  bond	
  money	
  grants	
  to	
  the	
  private	
  nonprofit—the	
  SMBRFoundation—
typically	
  without	
  a	
  grant	
  proposal	
  having	
  been	
  provided—as	
  is	
  the	
  case	
  in	
  the	
  1/19/12	
  grant	
  
approval.	
  
Recent	
  audits	
  of	
  the	
  CC	
  by	
  the	
  California	
  Dept.	
  of	
  Finance	
  require	
  that	
  the	
  CC	
  adhere	
  to	
  grant	
  
proposal	
  requirements	
  established	
  by	
  the	
  Dept	
  of	
  Finance.	
  However,	
  the	
  CC’s	
  failure	
  to	
  adhere	
  
continues	
  as	
  is	
  the	
  case	
  in	
  the	
  1/19/12	
  grant	
  approval.	
  
	
  
	
  The	
  currently	
  clean	
  land	
  (LARWQCB)	
  and	
  functioning	
  habitats—include	
  endangered	
  
and	
  rare	
  Southern	
  California	
  native	
  plants	
  and	
  wildlife,	
  which	
  will	
  be	
  destroyed	
  in	
  
order	
  to	
  create	
  the	
  end	
  of	
  pipe,	
  treatment	
  wetland	
  for	
  toxic	
  Ballona	
  Creek	
  waters	
  
and	
  sediments.	
  (	
  CD-­‐SAC)	
  The	
  full	
  tidal,	
  estuarine	
  goal	
  also	
  appears	
  to	
  discharge	
  
political	
  favors	
  for	
  LA	
  Port	
  expansion(s)	
  	
  approvals	
  that	
  need	
  wetland	
  mitigation	
  
credit(s)	
  and/or	
  	
  extensive	
  fill	
  material	
  from	
  Ballona.	
  
(See	
  e-­‐mails	
  regarding	
  LA	
  Port	
  -­‐	
  letters	
  of	
  support	
  for	
  the	
  Staff	
  Reccommendation)	
  
	
  
	
  
Contrary	
  to	
  the	
  8/13/04	
  CC	
  MEMO	
  (p.4),	
  	
  the	
  CD	
  –SAC	
  documents	
  reveal	
  wildlife	
  
and	
  habitat	
  destruction	
  and	
  dangers,	
  endless	
  and	
  exorbitant	
  financial	
  costs,	
  inability	
  
to	
  show	
  sustainability	
  and	
  potential	
  legal	
  quagmires	
  that	
  were	
  not	
  revealed	
  to	
  the	
  
public/	
  Working	
  Group	
  and	
  other	
  parties-­‐-­‐	
  some	
  of	
  whom	
  were	
  asked	
  to	
  sign	
  onto	
  
Coastal	
  Conservancy	
  pre-­‐scripted	
  letters	
  of	
  support	
  for	
  the	
  1/19/12	
  Staff	
  
Recommendation.*	
  	
  	
  
	
  
*Contrary	
  to	
  the	
  promised	
  ‘transparency’	
  of	
  process;	
  CC	
  and	
  SMBRC	
  staff	
  improperly	
  
lobbied	
  for	
  letters	
  of	
  support	
  for	
  the	
  1/19/12	
  Staff	
  Recommendation	
  prior	
  to	
  a	
  public	
  
notification	
  of	
  an	
  agenda	
  and	
  release	
  of	
  the	
  Staff	
  Report	
  thusly,	
  discriminating	
  against	
  all	
  
others	
  by	
  failing	
  to	
  provide	
  the	
  same	
  comment	
  opportunity	
  prior	
  to	
  the	
  issuance	
  of	
  the	
  Staff	
  
Report.	
  	
  	
  
	
  	
  
The	
  public	
  has	
  a	
  right	
  to	
  know	
  the	
  full	
  extent	
  of	
  issues	
  regarding	
  changes	
  to	
  Ballona.	
  
Whatever	
  decisions	
  are	
  rendered,	
  they	
  should	
  not	
  be	
  based	
  upon	
  piecemealed,	
  
truncated	
  and	
  biased	
  information	
  as	
  has	
  currently	
  been	
  provided.	
  
	
  
	
  	
  	
  
	
  PROPOSITION	
  12	
  Identification	
  of	
  Funds;	
  Status	
  of	
  Funds	
  
The	
  Staff	
  Recommendation(SR)	
  is	
  unclear	
  which	
  Proposition	
  12	
  funds	
  are	
  being	
  
requested.	
  	
  Two	
  possible	
  funding	
  sections	
  of	
  Prop.	
  12	
  are:	
  	
  	
  
-­‐	
  	
  Proposition	
  12	
  bond	
  money	
  discussed	
  in	
  the	
  SR	
  as	
  specifically	
  for	
  Ballona	
  
Wetlands	
  is	
  listed	
  under	
  Public	
  Resource	
  Code	
  (PRC)	
  Section	
  5096.352	
  (f)).	
  	
  The	
  
accounting	
  for	
  these	
  funds	
  was	
  not	
  provided	
  in	
  the	
  Staff	
  Recommendation	
  and	
  
remains	
  unknown.	
  	
  
-­‐Other	
  Prop	
  12	
  funds	
  include:	
  	
  PRC	
  Section	
  5096.352(b)(1)—to	
  the	
  Santa	
  Monica	
  
Bay	
  Restoration	
  Project/Bay	
  Watershed	
  Council;	
  	
  that	
  account	
  status	
  remains	
  
unclear	
  also.	
  	
  	
  
(In	
  2002,	
  Senate	
  Bill	
  1381	
  (Keuhl)	
  transformed	
  the	
  	
  SMBR“Project”	
  into	
  the	
  	
  
SMBRCommission.	
  	
  Prop.	
  12,	
  PRC	
  language	
  utilizes	
  the	
  Bay	
  Watershed	
  Council.	
  	
  	
  The	
  
ByLaws	
  of	
  the	
  the	
  Bay	
  Watershed	
  Council	
  (BWC)	
  	
  remained	
  intact	
  which	
  now	
  give	
  rise	
  to	
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questions	
  regarding	
  the	
  actual	
  existence	
  of	
  the	
  BWC	
  after	
  SB	
  1381	
  which	
  may	
  influence	
  the	
  
use	
  of	
  the	
  Prop	
  12	
  bond	
  funds.)	
  
	
  
	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  I.	
  
B.	
  5-­‐6.	
  	
  	
  	
  	
  	
  The	
  Coastal	
  Conservancy	
  Project	
  Manager	
  and	
  SMBRC	
  Executive	
  
Director/	
  Staff,	
  Have	
  Not	
  Been	
  Forthright	
  With	
  the	
  Public	
  Regarding	
  
Disclosure	
  of	
  Process	
  Changes	
  Pertaining	
  to	
  Federal	
  (USACE)	
  Contractual	
  
Agreements	
  	
  
	
  
U.S.	
  ARMY	
  CORPS	
  OF	
  ENGINEERS	
  	
  
	
  
1994,	
  Sept.28	
  Adopted-­‐	
  “Resolved	
  by	
  the	
  Committee	
  on	
  Public	
  Works	
  and	
  Transportation	
  of	
  the	
  
United	
  States	
  House	
  of	
  Representatives,	
  That	
  the	
  Secretary	
  of	
  the	
  Army	
  is	
  requested	
  to	
  review	
  the	
  
report	
  of	
  the	
  Chief	
  of	
  Engineers	
  on	
  Playa	
  del	
  Rey	
  Inlet	
  and	
  Basin,	
  Venice,	
  California	
  published	
  as	
  
House	
  Document	
  389,	
  Eighty-­‐third	
  Congress,	
  Second	
  Session,	
  and	
  other	
  pertinent	
  reports,	
  to	
  
determine	
  whether	
  modifications	
  of	
  the	
  recommendations	
  contained	
  therein	
  are	
  advisable	
  at	
  the	
  
present	
  time,	
  in	
  the	
  interest	
  of	
  navigation,	
  hurricane	
  and	
  storm	
  damage	
  reduction,	
  environmental	
  
restoration	
  and	
  other	
  purposes	
  at	
  Marina	
  del	
  Rey	
  Harbor,	
  Los	
  Angeles,	
  California,	
  with	
  consideration	
  
given	
  to	
  the	
  disposal	
  of	
  contaminated	
  sediments	
  from	
  the	
  entrance	
  channel	
  required	
  under	
  the	
  
existing	
  operation	
  and	
  maintenance	
  program	
  at	
  Marina	
  del	
  Rey	
  Harbor.”	
  	
  
	
  
In	
  2005,	
  USACE	
  Noticed	
  and	
  embarked	
  upon	
  an	
  areawide	
  ecological	
  review-­‐	
  an	
  EIS-­‐	
  	
  
of	
  the	
  historic	
  Ballona	
  Wetlands	
  area	
  that	
  included	
  the	
  U.S.	
  83th	
  Congress	
  -­‐-­‐	
  House	
  
Document	
  389	
  under	
  Public	
  Law	
  780.	
  	
  Map-­‐Enclosure	
  No.	
  1	
  (General	
  Plan	
  of	
  
Improvement)	
  reveals	
  the	
  entire	
  Ballona	
  region	
  as	
  part	
  of	
  this	
  action	
  including	
  but	
  
not	
  limited	
  to	
  Ballona	
  Lagoon,	
  Del	
  Rey	
  Lagoon	
  and	
  the	
  Sanctuary	
  area	
  ,	
  Ballona	
  
Creek,	
  Centinela	
  Creek	
  etc.	
  (See	
  language	
  of	
  the	
  USACE	
  Lower	
  Ballona	
  Creek	
  
Restoration	
  Reconnaissance	
  Study	
  and;	
  Feasibility	
  Study).	
  	
  This	
  EIS	
  was	
  predicated	
  
upon	
  having	
  a	
  local	
  Sponsor	
  as	
  part	
  of	
  the	
  review	
  process	
  and	
  to	
  aid	
  in	
  the	
  outreach	
  
to	
  the	
  PUBLIC	
  and	
  the	
  creation	
  of	
  the	
  Joint	
  EIR/EIS	
  process.	
  	
  
SMBRC/LA	
  Flood	
  Control	
  (the	
  Authority)	
  aka	
  the	
  Sponsor-­‐-­‐	
  contractually	
  agreed	
  to	
  
the	
  Joint	
  EIR/EIS	
  in	
  2005.	
  	
  	
  
The	
  contract	
  included	
  having	
  the	
  Sponsor	
  (Authority)	
  	
  provide	
  at	
  least	
  6	
  public	
  
meetings	
  dedicated	
  to	
  providing	
  time	
  for	
  USACE	
  representatives	
  to	
  discuss	
  the	
  
USACE	
  status	
  of	
  the	
  Joint	
  EIR/	
  EIS	
  process.	
  	
  	
  The	
  follow	
  through	
  for	
  such	
  meetings	
  
has	
  not	
  occurred.	
  	
  	
  
(In	
  various	
  earlier	
  approved	
  bond	
  requests	
  for	
  Ballona	
  projects;	
  Project	
  Manager	
  
Mary	
  Small	
  eliminates	
  reference	
  to	
  the	
  2005	
  contractual	
  agreement	
  for	
  a	
  Joint	
  
EIR/EIS	
  which	
  jointly	
  provides	
  for	
  the	
  Ballona	
  Restoration	
  Alternatives	
  (	
  2005	
  
contract	
  between-­‐	
  USACE	
  and	
  SMBRC/LA	
  Flood	
  Control	
  aka	
  Authority)	
  Instead	
  Ms.	
  
Small’s	
  staff	
  recommendations	
  	
  inform	
  the	
  CC	
  Governing	
  Board	
  that	
  as	
  of	
  2005	
  only	
  
the	
  Ca.	
  Dept.	
  of	
  Fish	
  &	
  Game,	
  State	
  Lands	
  Commission	
  and	
  SMBRC	
  are	
  part	
  of	
  the	
  
oversight	
  of	
  Ballona	
  and	
  alludes	
  that	
  the	
  Conservancy	
  has	
  the	
  restoration	
  
alternatives	
  planning	
  duties:	
  	
  
	
  
(Ballona	
  Wetland	
  Improved	
  Public	
  Access;	
  File	
  No.	
  04-­‐088;	
  7/21/10)	
  
“In 2005, the Conservancy initiated conceptual planning and feasibility analysis of restoration alternatives 
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for the property. This project is being implemented in partnership with the DFG and the State Lands 
Commission, the two state agency owners of the property and the Santa Monica Bay Restoration 
Commission. The feasibility analysis was completed in 2008, after a delay due to the bond freeze, and the 
project partners are now initiating environmental review and detailed engineering of a long-term, phased 
restoration project.  When the restoration planning began, the Conservancy funded the development of an 
Interim Site Stewardship Plan to address the pressing concerns related to site management. As discussed 
above, in 2008 the Conservancy provided a grant to MRCA to fund construction of some site improvements 
and to fund planning, design and preparation of permit applications for additional access improvements. 
Based on the completed planning work, the MRCA and the project partners determined that it will be more 
cost effective and logical to pursue implementation of most access improvements as part of the 
environmental review and permitting for the long-term phased restoration project. 
PROJECT FINANCING: 
Coastal Conservancy $280,000 
MRCA 120,000 
SMBRC, US EPA funds 20,000 
Total Project Cost $420,000” 
 
This is an omission of pertinent and critical fact given in order to garner public bond 
money. ( See J. Davis 3/28/12 Request to CC Gov. Brd.; USACE/CC minutes of 
meeting(s) and page 6) 
See	
  also	
  File	
  No.	
  04-­‐088	
  on	
  page	
  17.	
  
Additionally,	
  the	
  bond	
  money	
  was	
  approved	
  but	
  accountability	
  for	
  its	
  use	
  has	
  not	
  
been	
  forthcoming.	
  	
  And,	
  
No	
  fund	
  award	
  was	
  given	
  to	
  SMBRC	
  from	
  the	
  USEPA	
  as	
  cited	
  above.	
  The	
  Treasury	
  
Account	
  set	
  up	
  for	
  the	
  SMBRC	
  under	
  SB1381	
  was	
  not	
  utilized.	
  	
  	
  Instead,	
  
ostensibly	
  the	
  USEPA	
  funds	
  went	
  to	
  the	
  private	
  nonprofit,	
  the	
  Foundation.	
  	
  The	
  
Foundation,	
  as	
  a	
  private	
  non-­‐profit	
  501c3,	
  provides	
  no	
  accountability	
  to	
  the	
  public.	
  	
  
	
  
	
  	
  The	
  Coastal	
  Conservancy,	
  had	
  also	
  made	
  promises	
  to	
  the	
  public	
  regarding	
  
transparency	
  and	
  public	
  inclusion	
  in	
  the	
  entire	
  process	
  of	
  exploring	
  all	
  reasonable	
  
alternatives	
  for	
  enhancement	
  of	
  Ballona.	
  	
  	
  
	
  
For	
  example	
  in	
  an	
  early	
  Coastal	
  Conservancy	
  MEMO	
  dated	
  8/13/04	
  to	
  California	
  
Department	
  of	
  Fish	
  &	
  Game	
  (DFG)	
  and	
  the	
  State	
  Lands	
  Commission	
  (SLC),	
  the	
  
GOALS/PRINCIPALS	
  read	
  in	
  part-­‐	
  
	
  
“The	
  restoration	
  plan	
  will	
  be	
  based	
  on	
  the	
  best	
  science,	
  incorporate	
  technical	
  
scientific	
  expertise	
  and	
  will	
  be	
  developed	
  through	
  a	
  transparent	
  planning	
  process	
  	
  	
  	
  
that	
  allows	
  stakeholders	
  to	
  provide	
  input	
  and	
  comment	
  on	
  all	
  restoration	
  
planning	
  products.	
  	
  The	
  restoration	
  planning	
  process	
  will	
  develop	
  and	
  analyze	
  a	
  
range	
  of	
  alternatives	
  to	
  implement	
  the	
  following	
  project	
  goals:	
  
-­‐Restore	
  and	
  enhance	
  a	
  mix	
  of	
  wetland	
  habitats	
  to	
  benefit	
  endangered	
  and	
  
threatened	
  species	
  as	
  well	
  as	
  other	
  migratory	
  and	
  resident	
  species;	
  
-­‐Provide	
  for	
  wildlife-­‐oriented	
  public	
  access	
  and	
  recreation	
  opportunities;	
  and	
  –	
  
Implement	
  a	
  technically	
  feasible,	
  cost	
  effective,	
  ecologically	
  beneficial	
  and	
  
sustainable	
  restoration.”	
  (Emphasis	
  added.)	
  
	
  
And,	
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  “..restoration	
  will	
  be	
  conducted	
  within	
  the	
  landscape	
  and	
  watershed	
  context,	
  with	
  
attention	
  paid	
  to	
  adjacent	
  and	
  ecologically	
  related	
  resources.”	
  	
  Pg.	
  1	
  
	
  
According	
  to	
  CD	
  documents,	
  the	
  Coastal	
  Conservancy’s	
  Ballona	
  project	
  manager	
  
participated	
  in	
  USACE	
  meetings	
  in	
  the	
  2004	
  timeframe	
  citing	
  inclusion	
  of	
  the	
  
areawide	
  ecosystem	
  eg.	
  Ballona	
  Lagoon,	
  Del	
  Rey	
  Lagoon,	
  the	
  Sanctuary	
  area,	
  Marina	
  
del	
  Rey	
  and	
  others	
  that	
  paralleled	
  the	
  activities	
  of	
  ecosystem	
  review	
  as	
  described	
  by	
  
the	
  USACE	
  (	
  Reconnaissance	
  Study;	
  Lower	
  Ballona	
  Creek	
  Restoration	
  Feasiblity	
  Study;	
  3/28/12	
  
J.Davis	
  submission	
  to	
  CC)	
  	
  
	
  
However,	
  in	
  contradiction	
  to	
  the	
  8/13/04	
  Memo	
  cited	
  above,	
  the	
  context	
  of	
  the	
  
larger	
  historic	
  boundaries	
  of	
  Ballona	
  Wetlands	
  were	
  later	
  arbitrarily	
  dropped,	
  
without	
  public	
  notification	
  or	
  discussion.	
  	
  The	
  CC	
  Project	
  Manager	
  discusses	
  no	
  
longer	
  including	
  the	
  adjacent	
  and	
  ecologically	
  related	
  resources	
  as	
  part	
  of	
  the	
  Joint	
  
EIR/EIS	
  restoration	
  evaluation	
  performed	
  with	
  the	
  USACE:	
  	
  
	
  
	
  
6/2/10	
  CC,	
  SMBRC,	
  USACE	
  Ballona	
  Coordination	
  Meeting	
  Minutes:	
  
	
  
“II.	
  b.	
  	
  Mary	
  Small:	
  	
  Have	
  all	
  the	
  PMP	
  sections	
  looked	
  at	
  the	
  same	
  project	
  area?	
  	
  Parts	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  still	
  refer	
  to	
  Ballona	
  Lagoon,	
  Grand	
  Canal,	
  Venice	
  Canals	
  and	
  Oxford	
  Basin,	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  which	
  are	
  no	
  longer	
  in	
  the	
  study	
  area.	
  	
  (	
  3/28/12	
  CC	
  hearing;	
  J.	
  Davis	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Attachment)	
  
	
  
	
  And,	
  the	
  Project	
  Manager	
  discusses	
  instead	
  a	
  ‘new’	
  process	
  for	
  which	
  there	
  is	
  
no	
  ostensible	
  authority	
  and	
  to	
  which	
  the	
  public	
  has	
  not	
  been	
  made	
  aware:	
  
	
  
“Mary	
  Small:	
  	
  If	
  the	
  Corps	
  falls	
  too	
  behind,	
  we	
  will	
  work	
  with	
  Corps	
  Regulatory	
  for	
  a	
  
permit	
  for	
  their	
  activities	
  (NEPA/CEQA,	
  design,	
  permitting,	
  and	
  Phase	
  1	
  construction)”	
  	
  
and;	
  
	
  
“Mary	
  Small:	
  	
  It	
  was	
  always	
  our	
  understanding	
  that	
  the	
  Corps	
  would	
  use	
  our	
  
restoration	
  alternatives.	
  	
  It	
  makes	
  us	
  nervous	
  that	
  this	
  was	
  never	
  in	
  writing.”(6/28/10	
  
Ballona	
  Ecosystem	
  Restoration	
  Planning	
  Management	
  Meeting)	
  
	
  
It	
  was	
  never	
  the	
  public’s	
  understanding	
  that	
  the	
  Corps	
  would	
  be	
  held	
  to	
  Coastal	
  
Conservancy	
  and	
  Foundation	
  staff”s	
  restoration	
  alternatives.	
  	
  Legal	
  legitimacy	
  for	
  
such	
  behavior	
  is	
  also	
  questionable.	
  And,	
  
	
  
“Suggested	
  response	
  

1) The	
  EIS/EIR	
  process	
  begun	
  in	
  2005	
  was	
  for	
  the	
  Army	
  Corps’	
  Lower	
  Ballona	
  
Ecosystem	
  Restoration	
  Feasibility	
  Study,	
  that	
  project	
  and	
  the	
  associated	
  
environmental	
  review	
  has	
  not	
  been	
  completed	
  and	
  is	
  not	
  moving	
  forward	
  at	
  
this	
  time.	
  	
  The	
  EIR/S	
  process	
  for	
  the	
  proposed	
  enhancement	
  project	
  will	
  be	
  
separate.”	
  2/7/12	
  

CC/Mary	
  Small	
  to	
  Ca.Dept.	
  Fish	
  &	
  Game-­‐	
  Rick	
  Mayfield	
  per	
  response	
  to	
  Davis	
  Ballona	
  CEQA	
  process	
  
query.	
  (JDavis	
  attachment	
  3/28/12	
  Request	
  to	
  CC	
  Board)	
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Thus,	
  the	
  CC	
  switch	
  in	
  process	
  is	
  ‘suggested’	
  to	
  be	
  disclosed	
  to	
  a	
  member	
  of	
  the	
  
public	
  after	
  seeking	
  and	
  garnering	
  approval	
  for	
  the	
  1/19/12	
  Staff	
  Recommendation.	
  	
  
(	
  3/28/12	
  CC	
  Hearing,	
  Davis	
  PRA	
  attachment	
  to	
  Request)	
  
	
  
	
  
This	
  new	
  and	
  unauthorized	
  process	
  discussion	
  continues	
  in	
  the	
  same	
  email,	
  2/7/12,	
  
from	
  Shelley	
  Luce	
  to	
  Mary	
  Small	
  and	
  Rick	
  Mayfield	
  (CDFG):	
  
	
  
….”	
  The	
  EIR/EIS	
  that	
  we	
  want	
  to	
  start	
  is	
  for	
  a	
  separate	
  project,	
  i.e.	
  the	
  BWER	
  
restoration/	
  enhancement	
  project.	
  “..	
  (emphasis	
  added.)	
  	
  
	
  
The	
  EIR/EIS	
  that	
  they	
  want	
  to	
  start	
  IS	
  NOT	
  on	
  a	
  separate	
  project	
  	
  but	
  instead	
  on	
  the	
  
same	
  project	
  but	
  having	
  eliminated	
  the	
  ‘94/	
  2005	
  Joint	
  EIR/EIS	
  process;	
  scope	
  of	
  
review;	
  environmental	
  safeguards	
  and	
  full	
  range	
  of	
  alternatives	
  	
  
inherent	
  in	
  ‘94/	
  2005	
  approved	
  process.	
  	
  
In	
  other	
  words,	
  the	
  CC	
  attempts	
  to	
  have	
  the	
  public	
  and	
  the	
  USACE	
  but	
  out	
  of	
  their	
  
way	
  so	
  that	
  the	
  CC	
  can	
  control	
  the	
  project	
  -­‐-­‐using	
  the	
  public’s	
  dollar-­‐-­‐alongside	
  its	
  
political	
  allies.	
  	
  
	
  
	
  
And,	
  while	
  Mary	
  Small	
  provides	
  the	
  appearance	
  that	
  the	
  Request	
  For	
  Proposals	
  is	
  
new	
  online-­‐-­‐”	
  the	
  request	
  for	
  services	
  ….went	
  out	
  today”….	
  
2/8/12	
  CC	
  email	
  (JDavis	
  PRA	
  response	
  	
  attachment	
  in	
  3/28/12	
  Request	
  to	
  CC	
  Board)	
  
	
  
The	
  Coastal	
  Conservancy,	
  had	
  already	
  put	
  out	
  an	
  online	
  RFP	
  in	
  2010	
  for	
  the	
  work	
  
requested	
  for	
  approval	
  in	
  the	
  1/19/12	
  Staff	
  Recommendation.	
  Thus,	
  it	
  appears	
  that	
  
as	
  of	
  2010,	
  the	
  outcome	
  was	
  already	
  a	
  done	
  deal	
  behind	
  the	
  public	
  scene.	
  
	
  
Changes,	
  such	
  as	
  this	
  were	
  not	
  communicated	
  to	
  the	
  Public/	
  Working	
  Group	
  and	
  the	
  
ongoing	
  status	
  of	
  the	
  relationship	
  with	
  the	
  USACE	
  as	
  per	
  the	
  Joint	
  EIR/EIS	
  was	
  not	
  
communicated	
  either.	
  In	
  fact,	
  the	
  USACE-­‐	
  Sect.	
  of	
  the	
  Army	
  was	
  not	
  made	
  aware	
  of	
  
the	
  attempt	
  to	
  extinguish	
  the	
  earlier,	
  approved	
  process.	
  Any	
  extinguishing	
  of	
  the	
  
approved	
  EIR/EIS	
  process	
  (including	
  House	
  Document	
  389)	
  would	
  have	
  to	
  abide	
  by	
  
the	
  USACE	
  process	
  of	
  removal.	
  	
  The	
  process	
  provides	
  accountability	
  for	
  reasoning	
  as	
  
to	
  the	
  ending	
  of	
  the	
  project	
  as	
  well	
  as	
  detailed	
  accounting	
  for	
  money	
  spent	
  and	
  what	
  
had	
  occurred	
  throughout	
  the	
  process.	
  	
  This	
  activity	
  has	
  not	
  occurred	
  and	
  the	
  USACE	
  
has	
  provided	
  a	
  letter	
  stipulating	
  that	
  the	
  approved	
  process	
  is	
  maintained	
  and	
  that	
  
investigation	
  into	
  the	
  matter	
  has	
  started.	
  (	
  USACE-­‐J.Davis	
  communication).	
  	
  
	
  
It	
  is	
  also	
  unclear	
  whether	
  USACE/SPONSOR	
  information	
  was	
  communicated	
  to	
  the	
  
Science	
  Advisory	
  Committee	
  or	
  other	
  parties.	
  Specific	
  USACE	
  work	
  projects,	
  
including	
  response	
  to	
  House	
  Document	
  389	
  and	
  work	
  quality/certification	
  needs	
  
are	
  not	
  communicated	
  in	
  any	
  of	
  the	
  CD-­‐SAC	
  meeting	
  notes	
  which	
  appears	
  to	
  show	
  
that	
  the	
  SAC	
  team	
  (contracted	
  and	
  paid	
  for	
  with	
  public	
  funds)	
  were	
  fulfilling	
  ONLY	
  
the	
  arbitrary	
  GOALS	
  as	
  set	
  forth	
  by	
  the	
  CC	
  Project	
  Manager	
  and	
  SMBRC	
  staff.	
  Issues	
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such	
  as	
  the	
  protection	
  of	
  groundwater	
  (classified	
  as	
  potential	
  drinking	
  water),	
  an	
  
issue	
  of	
  House	
  Doc.	
  389	
  and	
  current	
  Los	
  Angeles-­‐	
  Best	
  Management	
  Practices	
  
(BMPs)	
  are	
  absent	
  in	
  the	
  meeting	
  minutes.	
  	
  	
  	
  
	
  
Thus,	
  the	
  CC	
  and	
  SMBRC	
  staff,	
  provided	
  for	
  an	
  atmosphere	
  of	
  further	
  disconnect,	
  
lack	
  of	
  transparency	
  and	
  compartmentalization	
  of	
  information	
  sharing.	
  	
  
And,	
  	
  
	
  the	
  public/Working	
  Group	
  was	
  not	
  made	
  aware	
  that	
  the	
  CC	
  considered	
  itself	
  a	
  part	
  
of	
  the	
  USACE/SPONSOR	
  contract	
  (which	
  it	
  is	
  not)	
  —so	
  much	
  a	
  part,	
  that	
  Mary	
  Small	
  
apparently	
  believed	
  that	
  the	
  CC	
  would	
  provide	
  the	
  alternative(s)	
  for	
  the	
  USACE	
  in	
  
the	
  Joint	
  EIR/EIS:	
  	
  
	
  
6/28/10	
  Ecosystem	
  Restoration	
  Planning	
  Management	
  Meeting:	
  
II.	
  C.	
  2.”	
  Mary	
  Small:	
  	
  It	
  was	
  always	
  our	
  understanding	
  that	
  the	
  Corps	
  would	
  use	
  our	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  restoration	
  alternatives.	
  	
  It	
  makes	
  us	
  nervous	
  that	
  this	
  was	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  was	
  never	
  in	
  writing.”..	
  
	
  
This	
  type	
  of	
  very	
  questionable	
  influence	
  was	
  not	
  conveyed	
  publically.	
  	
  	
  According	
  to	
  
the	
  USACE,	
  Joint	
  EIR/EIS	
  language,	
  the	
  USACE	
  study	
  would	
  provide	
  for	
  all	
  
reasonable	
  alternatives	
  and	
  the	
  process	
  would	
  embrace	
  public	
  disclosure	
  and	
  
participation.	
  
The	
  Coastal	
  Conservancy	
  and	
  SMBRC	
  staff	
  have	
  not	
  been	
  forthright	
  with	
  the	
  
public	
  regarding	
  status	
  of	
  the	
  Joint	
  EIR/EIS.	
  
	
  

I.	
  
B.	
  1-­‐	
  3.	
  	
  The	
  CD	
  reveals	
  SAC	
  meetings,	
  reports	
  and	
  concerns	
  not	
  shared	
  with	
  
the	
  public/the	
  Working	
  Group	
  and	
  other	
  parties.	
  	
  Conversely,	
  the	
  public/	
  

Working	
  Group	
  comments	
  and	
  concerns	
  are	
  not	
  cross-­‐	
  shared.	
  
	
  
Contrary	
  to	
  the	
  1/19/12	
  Staff	
  Recommendation,	
  the	
  public,	
  Working	
  Group	
  and	
  
others	
  have	
  not	
  been	
  engaged	
  by	
  the	
  Coastal	
  Conservancy	
  as	
  promised	
  and	
  have	
  not	
  
been	
  provided	
  with	
  full	
  information	
  from	
  the	
  Science	
  Advisory	
  Committee	
  (SAC)	
  	
  
group	
  in	
  order	
  to	
  make	
  informed	
  decisions	
  and	
  provide	
  input	
  throughout	
  the	
  
process	
  to	
  date.	
  	
  	
  
Prop.	
  12	
  bond	
  money	
  was	
  also	
  provided	
  from	
  the	
  Natural	
  Resources	
  Dept.	
  to	
  the	
  
Coastal	
  Conservancy	
  specifically	
  to	
  provide	
  a	
  GRANT	
  to	
  the	
  Southern	
  California	
  
Coastal	
  Waters	
  Research	
  Project	
  (SCCWRP)(#172)	
  for	
  creation	
  of	
  a	
  SAC	
  team.	
  	
  Thus,	
  
the	
  SAC	
  team	
  was	
  paid	
  with	
  public	
  dollars	
  to	
  perform	
  as	
  an	
  independent	
  scientific	
  
advisory	
  panel	
  to	
  provide	
  input	
  and	
  advice	
  regarding	
  historical	
  restoration	
  options.	
  
Contrary	
  to	
  the	
  GRANT	
  purposes,	
  the	
  Coastal	
  Conservancy’s	
  Ballona	
  Project	
  
Manager	
  and	
  SMBRC	
  staff	
  instead	
  told	
  the	
  SAC	
  team	
  what	
  the	
  intended	
  outcome	
  was	
  
and	
  that	
  all	
  input	
  was	
  to	
  secure	
  that	
  goal—namely	
  full	
  tidal	
  estuarine	
  and	
  levee	
  
removal.	
  	
  	
  
Thus,	
  the	
  Prop.	
  12	
  bond	
  money	
  was	
  not	
  utilized	
  as	
  intended.	
  
The	
  Coastal	
  Conservancy	
  and	
  SMBRC	
  staff	
  kept	
  the	
  public	
  and	
  the	
  Working	
  Group	
  
out	
  of	
  the	
  SAC	
  loop	
  of	
  information	
  and	
  knowledge	
  thereby	
  thwarting	
  and	
  distancing	
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any	
  meaningful	
  interchanges	
  and	
  participation	
  as	
  falsely	
  stated	
  in	
  the	
  Staff	
  
Recommendation	
  below.	
  
	
  
Staff	
  Recommendation	
  excerpt:	
  
“Cooperation:	
  	
  The	
  conceptual	
  restoration	
  plan	
  was	
  developed	
  in	
  a	
  public	
  process	
  with	
  
input	
  from	
  a	
  Science	
  Advisory	
  Committee,	
  an	
  Agency	
  Advisor	
  Committee,	
  and	
  the	
  
Ballona	
  Working	
  Group	
  made	
  up	
  of	
  representatives	
  of	
  local	
  nonprofit	
  organizations,	
  
agency	
  staff	
  and	
  members	
  of	
  the	
  public.	
  	
  Individual	
  public	
  members	
  also	
  participated	
  
in	
  all	
  facets	
  of	
  the	
  development	
  of	
  the	
  restoration	
  alternatives.”	
  
(p.	
  9	
  of	
  9	
  Staff	
  Recommendation	
  1/19/12)	
  
	
  
And,	
  contrary	
  to	
  assurances	
  that	
  the	
  public	
  would	
  be	
  notified	
  and	
  included	
  on	
  all	
  
SAC	
  meetings,	
  the	
  public	
  was	
  not	
  notified	
  or	
  included.	
  
	
  
“MARY	
  S.	
  	
  all	
  SAC	
  meeting	
  are	
  public,	
  all	
  interested	
  parties	
  will	
  be	
  notified	
  and	
  invited,	
  
meetings	
  will	
  be	
  structured	
  with	
  SAC	
  addressing	
  issues	
  first	
  and	
  public	
  comment	
  
period	
  at	
  the	
  end.”	
  	
  (CD-­‐	
  7/20/05	
  LMU	
  Ballona	
  SAC	
  MTG.)	
  
	
  
A	
  2004	
  MEMO	
  discusses	
  –	
  
“Ballona	
  Restoration	
  Planning	
  Working	
  Group:	
  	
  Stakeholder	
  Committee	
  and	
  Public	
  
Involvement	
  
“A	
  Ballona	
  Restoration	
  Planning	
  Working	
  Group	
  (brpwg)	
  made	
  up	
  of	
  interested	
  
organizations,	
  agencies,	
  and	
  individuals,	
  will	
  meet	
  periodically	
  to	
  obtain	
  project	
  status	
  
updates,	
  to	
  provide	
  input,	
  and	
  to	
  support	
  the	
  restoration	
  planning	
  process.	
  	
  These	
  
meetings	
  will	
  be	
  open	
  to	
  the	
  public.	
  	
  Subcommittees	
  may	
  be	
  established	
  to	
  address	
  
specific	
  issues	
  that	
  may	
  arise	
  during	
  planning.”pg.2	
  
	
  
The	
  language	
  above	
  provided	
  for	
  the	
  public	
  involvement	
  at	
  the	
  start	
  of	
  the	
  process	
  
that	
  began	
  with	
  ‘interim	
  stewardship’	
  meetings,	
  (eg.	
  trash	
  cleanup	
  and	
  education	
  
tours)	
  which	
  did	
  occur.	
  	
  	
  As	
  time	
  passed,	
  meetings	
  stopped,	
  informational	
  sharing	
  
from	
  agencies	
  and	
  the	
  science	
  team	
  became	
  nonexistent	
  and;	
  	
  the	
  public’s	
  comments	
  
were	
  not	
  included	
  in	
  the	
  planning	
  process	
  that	
  continued	
  behind	
  closed	
  doors.	
  
-­‐Website	
  topic-­‐	
  SAC	
  meeting	
  minutes-­‐	
  was	
  not	
  accessible	
  to	
  the	
  public.	
  	
  
Instead,	
  when	
  clicked	
  –	
  the	
  website	
  told	
  the	
  viewer	
  entry	
  was	
  not	
  allowed.	
  	
  
-­‐SAC	
  meetings,	
  though	
  described	
  as	
  open	
  to	
  the	
  public,	
  were	
  not.	
  	
  The	
  CD	
  
documents	
  reveal	
  that	
  the	
  SAC	
  meetings	
  were,	
  in	
  the	
  main,	
  telephonic	
  and	
  not	
  
inclusive	
  of	
  the	
  public.	
  	
  Reports	
  and	
  Memos	
  were	
  not	
  shared	
  with	
  the	
  public	
  
but	
  utilized	
  internally.	
  
	
  
	
  	
  
A	
  continued	
  failure	
  to	
  acknowledge	
  the	
  public	
  and	
  Working	
  Group	
  is	
  also	
  
documented	
  via	
  the	
  2012	
  Science	
  Advisory	
  Meeting	
  that	
  was	
  held	
  days	
  after	
  the	
  
Staff	
  Recommendation	
  Approval.	
  	
  The	
  SAC	
  meeting	
  was	
  also	
  a	
  first	
  in	
  years	
  for	
  
actually	
  occurring	
  and,	
  that	
  public	
  notice	
  was	
  provided.	
  	
  
	
  
The	
  Public/	
  the	
  Working	
  Group:	
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-­‐	
  provided	
  strong	
  objections	
  to	
  the	
  proposed	
  Plan,	
  providing	
  written	
  testimony	
  as	
  
well	
  as	
  oral	
  testimony.	
  	
  
-­‐	
  listed	
  issues	
  that	
  needed	
  to	
  be	
  addressed	
  properly;	
  	
  asked	
  for	
  responses	
  that	
  thus	
  
far	
  have	
  gone	
  unanswered	
  and,	
  
-­‐	
  again	
  requested	
  the	
  area	
  be	
  considered	
  in	
  its	
  totality	
  of	
  ecosystem	
  variety	
  and	
  
benefits	
  utilizing	
  the	
  historic	
  system	
  of	
  Ballona.	
  	
  	
  	
  
-­‐	
  reminded	
  the	
  SAC	
  that	
  the	
  area	
  now	
  has	
  more	
  saltwater	
  -­‐-­‐deep	
  and	
  mid	
  habitat	
  
than	
  historically	
  existed	
  at	
  Ballona	
  due	
  to	
  the	
  Marina	
  del	
  Rey;	
  Ballona	
  Lagoon	
  
Marine	
  Preserve;	
  Del	
  Rey	
  Lagoon;	
  Ballona	
  Creek	
  itself	
  and;	
  as	
  well	
  as	
  freshwater	
  due	
  
to	
  the	
  newly	
  created	
  catch-­‐basin-­‐	
  aka,	
  the	
  freshwater	
  marsh.	
  	
  (historically=	
  the	
  last	
  
couple	
  hundred	
  years)	
  
-­‐	
  SAC	
  numerical	
  analysis	
  of	
  habitat	
  types	
  was	
  in	
  error.	
  	
  Ratios	
  of	
  entire	
  Ballona	
  
Wetlands	
  historic	
  habitat	
  applied	
  to	
  be	
  fulfilled	
  in	
  Areas	
  A,	
  B,	
  C	
  alone	
  is	
  a	
  faulty	
  
analysis.	
  	
  The	
  SAC-­‐	
  	
  ratio	
  numbers	
  that	
  pertained	
  to	
  former	
  water	
  habitat	
  and	
  land	
  
elevations	
  were	
  either	
  incorrect	
  and/or	
  not	
  documented	
  by	
  SAC.	
  	
  
-­‐	
  	
  cited	
  and	
  documented	
  that	
  SAC	
  dredge	
  spoils	
  deposition	
  locations	
  and	
  volumes	
  
were	
  incorrect.	
  (USGS	
  Documents	
  and	
  maps	
  provided	
  by	
  John	
  Davis	
  to	
  the	
  Coastal	
  
Conservancy)	
  
	
  
The	
  CC	
  and	
  SMBRC	
  continue	
  to	
  fail	
  to	
  respond.	
  
Note:	
  	
  The	
  CC	
  continues	
  to	
  fail	
  to	
  respond	
  to	
  queries	
  and	
  comments	
  provided	
  by	
  
the	
  public	
  and	
  its	
  so-­‐called	
  “Working	
  Group”	
  members	
  from	
  1/19/12	
  and	
  3/29/12.	
  
	
  
FAILURE	
  TO	
  INCLUDE	
  THE	
  WORKING	
  GROUP	
  COMMENTS	
  AND	
  REQUESTS	
  
Despite	
  providing	
  comments,	
  documentation	
  and	
  evidence	
  regarding	
  the	
  topics	
  
listed	
  above	
  and	
  others;	
  there	
  is	
  no	
  documentation	
  provided	
  from	
  the	
  Coastal	
  
Conservancy	
  	
  on	
  the	
  CD	
  that	
  any	
  of	
  the	
  public/	
  Working	
  Group	
  communications	
  
were	
  included	
  for	
  any	
  meaningful	
  response	
  or	
  use.	
  	
  	
  
	
  
The	
  CD	
  documents	
  reveal	
  no	
  inclusion	
  of	
  the	
  public	
  in	
  any	
  decision	
  making	
  for	
  the	
  
alternatives.	
  	
  	
  
Public	
  comments	
  provided	
  to	
  SMBRC	
  and	
  the	
  Coastal	
  Conservancy	
  regarding	
  
Ballona	
  specific	
  studies	
  such	
  as	
  the	
  Phil	
  Williams	
  &	
  Assoc.	
  report,	
  that	
  did	
  not	
  
address	
  or	
  incorrectly	
  addressed	
  issues,	
  such	
  as	
  the	
  migrating	
  oilfield	
  gas	
  and	
  
reservoir	
  gas	
  leakage	
  from	
  SOCALGAS	
  had	
  no	
  meaningful	
  response.	
  	
  There	
  is	
  no	
  
showing	
  that	
  the	
  CC	
  or	
  SMBRC	
  staff	
  ever	
  shared	
  these	
  concerns	
  with	
  the	
  SAC	
  team,	
  
much	
  less	
  did	
  any	
  meaningful,	
  good	
  faith	
  follow	
  up	
  with	
  the	
  public	
  to	
  understand	
  
how	
  the	
  gases	
  may	
  impact	
  restoration.	
  	
  The	
  same	
  holds	
  true	
  for	
  issues	
  regarding	
  
protection	
  and	
  utilization	
  of	
  the	
  Ballona	
  aquifer	
  groundwater	
  hydrology.	
  	
  Repeated	
  
requests	
  from	
  stakeholders	
  to	
  be	
  given	
  ½	
  hour	
  presentation	
  time	
  to	
  provide	
  	
  
information	
  regarding	
  hydrology	
  and	
  groundwater	
  diversion	
  issues,	
  	
  before	
  the	
  
SMBRC	
  have	
  been	
  met	
  with	
  silence	
  (	
  The	
  CC	
  is	
  part	
  of	
  the	
  SMBRC)	
  .	
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I.B.	
  
	
  CONTROL	
  OF	
  MESSAGE	
  AND	
  OUTCOME	
  

The	
  CC	
  and	
  SMBRC	
  Staff	
  :	
  
	
  Allow	
  For	
  No	
  Public/	
  Working	
  Group	
  Participation	
  In	
  The	
  Planning	
  Process;	
  

	
  Fail	
  to	
  Disclose	
  Science	
  Advisory	
  Committee	
  (SAC)	
  Conference	
  Calls,	
  
Memorandums	
  and	
  Reports	
  For	
  Planning	
  of	
  	
  Alternatives;	
  	
  

Feasibility,	
  Cost,	
  Sustainability,	
  	
  Ecosystem	
  Pros	
  and	
  Cons	
  Are	
  Not	
  Disclosed;	
  	
  
And	
  

	
  	
  The	
  CC	
  &	
  SMBRC	
  Staff	
  	
  Arbitrarily	
  Define	
  Project	
  Goal=Estaurine	
  
	
  	
  

Staff	
  Recommendation	
  excerpt:	
  
“Cooperation:	
  	
  The	
  conceptual	
  restoration	
  plan	
  was	
  developed	
  in	
  a	
  public	
  process	
  with	
  
input	
  from	
  a	
  Science	
  Advisory	
  Committee,	
  an	
  Agency	
  Advisor	
  Committee,	
  and	
  the	
  
Ballona	
  Working	
  Group	
  made	
  up	
  of	
  representatives	
  of	
  local	
  nonprofit	
  organizations,	
  
agency	
  staff	
  and	
  members	
  of	
  the	
  public.	
  	
  Individual	
  public	
  members	
  also	
  participated	
  
in	
  all	
  facets	
  of	
  the	
  development	
  of	
  the	
  restoration	
  alternatives.”	
  
(p.	
  9	
  of	
  9	
  Staff	
  Recommendation	
  1/19/12)	
  
	
  
	
  
The	
  1/19/12	
  Staff	
  Recommendation	
  excerpt	
  is	
  false.	
  	
  The	
  public/	
  Working	
  
Group	
  was	
  neither	
  privy	
  to	
  the	
  SAC	
  meetings	
  and	
  information	
  created	
  nor	
  included	
  
in	
  the	
  planning	
  process	
  to	
  participate	
  in	
  all	
  facets	
  of	
  the	
  development	
  of	
  the	
  
restoration	
  alternatives.	
  
	
  The	
  following	
  excerpts	
  from	
  the	
  CD	
  document	
  an	
  internal	
  discussion	
  revealing	
  the	
  
CC	
  and	
  SMBRC	
  staff	
  created	
  and	
  controlled	
  the	
  alternative	
  selection:	
  
	
  
“Wayne	
  (Wayne	
  Ferren)	
  suggested	
  that	
  biological	
  sustainability	
  be	
  defined	
  as	
  no	
  loss	
  
of	
  habitat	
  types	
  &	
  functions,	
  major	
  guilds,	
  and	
  sensitive	
  species	
  over	
  the	
  project	
  site	
  as	
  
a	
  whole.”	
  	
  	
  July	
  7,	
  2008	
  SAC	
  Conference	
  Call.	
  
	
  
And;	
  
	
  
“Joy	
  (Joy	
  Zedler)	
  asked	
  how	
  biodiversity	
  is	
  being	
  defined?	
  	
  Sean	
  indicated	
  that	
  
biodiversity	
  =	
  highest	
  richness	
  of	
  estuarine	
  dependent	
  species.	
  	
  If	
  this	
  is	
  how	
  we	
  
are	
  defining	
  biodiversity,	
  it	
  should	
  be	
  stated	
  clearly	
  in	
  the	
  document.	
  (emphasis	
  
added;	
  Sean	
  Berquist	
  was	
  SMBRC	
  staff	
  and	
  Foundation	
  staff	
  during	
  this	
  timeframe	
  )	
  
and,	
  	
  
	
  
“Wayne	
  suggested	
  that	
  we	
  clarify	
  that	
  biodiversity	
  is	
  the	
  sustainable	
  richness	
  of	
  
representative	
  interdependent	
  native	
  estuarine	
  habitats	
  along	
  with	
  their	
  associated	
  
and	
  expected	
  species	
  biodiversity.	
  “(CD-­‐June	
  23,	
  2008	
  SAC	
  Conference	
  Call)	
  	
  
	
  
The	
  next	
  parargraph,	
  written	
  by	
  the	
  note-­‐taker-­‐	
  cited	
  by	
  CC	
  as	
  being	
  CC	
  or	
  SMBRC	
  
staff-­‐	
  states	
  the	
  goal-­‐	
  
“Estuarine	
  biodiversity	
  is	
  the	
  primary	
  objective	
  of	
  the	
  analysis.”	
  
	
  (CD-­‐	
  June	
  23,	
  2008	
  SAC	
  Conference	
  Call	
  Memo)	
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This	
  same	
  Memo	
  also	
  sets	
  forth	
  a	
  GOAL	
  that	
  was	
  not	
  shared	
  with	
  the	
  public/	
  
Working	
  Group.	
  	
  	
  
	
  “The	
  project	
  goal	
  is	
  to	
  create	
  functional	
  estuarine	
  habitat…”;	
  
“1.	
  Maximize	
  area	
  of	
  estuarine	
  	
  habitat.”;	
  
Opportunities	
  to	
  create	
  regionally	
  significant	
  habitat	
  including	
  vernal	
  pools	
  
and…should	
  be	
  pursued	
  but	
  not	
  at	
  the	
  expense	
  of	
  restoration	
  of	
  estuarine	
  habitat.”	
  
	
  
The	
  public/Working	
  Group	
  was	
  not	
  allowed	
  to	
  participate	
  in	
  the	
  decision	
  making	
  
and	
  was	
  not	
  advised	
  as	
  to	
  the	
  differing	
  opinions	
  rendered	
  by	
  the	
  SAC	
  team.	
  
	
  
Since	
  this	
  timeframe	
  and	
  without	
  public	
  notification	
  or	
  disclosure	
  the	
  Coastal	
  
Conservancy	
  and	
  staff	
  of	
  the	
  Foundation	
  have	
  worked	
  to	
  eliminate	
  the	
  areawide	
  
review	
  of	
  ecosystem	
  function	
  and	
  alternative	
  habitat	
  plans—including	
  a	
  public	
  
debate	
  regarding	
  the	
  pros	
  and	
  cons	
  of	
  each	
  system	
  -­‐-­‐	
  to	
  instead	
  focus	
  upon	
  a	
  
predetermined	
  singular	
  outcome	
  of	
  	
  removal	
  of	
  Ballona	
  Creek	
  levees	
  and	
  dredging	
  
of	
  Ballona	
  to	
  ‘landscape’	
  	
  and	
  convert	
  the	
  land	
  from	
  its	
  historic	
  natural	
  function	
  to	
  
an	
  entirely	
  new,	
  artificial	
  and	
  	
  unnatural	
  function	
  that	
  precludes	
  all	
  habitat	
  function	
  
that	
  does	
  not	
  primarily	
  promote	
  the	
  estuarine	
  full	
  tidal	
  	
  premise.	
  	
  
	
  
And	
  though	
  asked	
  publically	
  where	
  this	
  ‘Plan-­‐	
  Alternative	
  5	
  “	
  came	
  from,	
  no	
  
response	
  has	
  been	
  forthcoming	
  from	
  either	
  the	
  CC	
  or	
  Foundation	
  staff.	
  
	
  
The	
  CD	
  docs	
  however	
  now	
  shed	
  light	
  as	
  to	
  the	
  creation	
  of	
  this	
  “preferred	
  plan”.	
  
The	
  overtones	
  of	
  financial	
  leverage	
  dominate	
  the	
  first	
  half	
  of	
  the	
  letter	
  and	
  serve	
  to	
  
advance	
  a	
  predetermined	
  outcome	
  that	
  is	
  seen	
  fulfilled	
  in	
  the	
  Coastal	
  Conservancy	
  
Staff	
  Recommendation—the	
  removal	
  of	
  levees	
  to	
  create	
  the	
  treatment	
  wetlands.	
  
	
  
July	
  10,	
  2007	
  	
  SMBRC	
  letter	
  from	
  Shelley	
  Luce	
  to	
  Coastal	
  Conservancy’s	
  	
  
Ballona	
  Project	
  Manager-­‐	
  Mary	
  Small:	
  
	
  
“Dear Mary, 
The Santa Monica Bay Restoration Commission, a National Estuary Program of the US 
EPA, has been pleased to participate in the acquisition and restoration of the Ballona 
wetlands at all levels over the last several years. We are proud partners in the restoration 
planning, and currently have one staff member dedicated full time to the planning effort, 
while I serve on the Ballona Wetlands Science Advisory Committee (SAC). The SMBRC 
is also an active local partner in the Army Corps of Engineers’ Lower Ballona Ecosystem 
Restoration Feasibility Study and are participating in clean up and restoration plans for 
Ballona Lagoon, the Grand Canal, Marine del Rey and the Oxford Basin. We have also 
awarded several millions of dollars of bond monies under our purview to projects 
designed to improve water quality and habitat in the Ballona Creek watershed. Ballona 
wetlands restoration is clearly a very high priority of the SMBRC and the EPA. 
I have reviewed the restoration design alternatives that are being developed by the 
consulting team and I am disappointed that they do not fully consider important 
restoration options, thereby limiting potential habitat, biodiversity and water quality 
improvements in the wetlands complex. The Ballona SAC requested design alternatives 
that encompass the “extremes” of restoration planning, i.e. from minimal intervention to 
maximal structural changes, as well as alternatives in between. The current proposed 
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alternatives do not provide this and need to be modified, or an additional (fourth) 
alternative is needed. 
SMBRC feels that the restoration design for Ballona wetlands must represent a true 
restoration of maximum ecological functions and services for the area. Actual restoration 
work will not begin for months or years, and will be a long term and costly process. The 
best approach is to include design alternatives that are not limited by current 
infrastructure or fiscal concerns, since these factors will certainly change over the 
duration of the restoration process. Similarly, factors such as poor water quality in 
Ballona Creek will continue to change as Total Maximum Daily Loads and other 
regulatory measures are implemented. It does not serve us to design the restoration as 
though it would be undertaken and completed in the very near future, under existing 
physical or financial constraints. 
I would like to request that the design team include at least one design alternative that 
proposes to 
• remove all or part of the levees on one or both sides of Ballona Creek; 
• daylight the channel connecting the freshwater marsh to the creek in Area B, and 
Stingray Creek to Marina del Rey in Area A; 
• raise Culver Boulevard to increase flows between the north and south sections of 
Area B; and 
• increase connectivity between Ballona Creek and Areas A and B.” 
	
  
Our staff Wetlands Restoration Manager Sean Bergquist is available to work closely with 
the consulting team to ensure the revised or new alternatives include features that 
stakeholders and the SAC members supported. The revised or new alternatives should be 
presented as one of the group of alternatives for consideration under CEQA and by 
stakeholders and the SAC. 
 
Given our experience in and commitment to the Ballona wetlands and surrounding 
interconnected areas, the SMBRC staff, Governing Board and Watershed Council have a 
great deal to contribute to the restoration process. Please feel free to consult us further 
during development of the restoration design alternatives and we look forward to 
continuing our partnership to restore Ballona wetlands. 
Sincerely, 
Shelley Luce, D.Env. 
Executive Director 
	
  
An	
  e-­‐mail	
  7/17/07	
  	
  from	
  SMBRCommission	
  &	
  Foundation	
  executive	
  officer	
  Shelley	
  
Luce,	
  	
  
“RE:	
  design	
  alternative	
  for	
  Ballona	
  wetland	
  restoration”	
  and	
  Phil	
  Williams	
  &	
  
Associates’	
  (PWA)	
  Jeremy	
  Lowe	
  –	
  
“We’ve	
  sketched	
  out	
  Alternative	
  5	
  as	
  described	
  in	
  Shelley’s	
  letter.	
  	
  Is	
  this	
  what	
  you	
  were	
  
envisaging?”	
  
	
  
Luce:	
  	
  “	
  Thank	
  you	
  for	
  your	
  response	
  Jeremy.	
  	
  This	
  is	
  a	
  good	
  start	
  for	
  a	
  5th	
  alternative.	
  	
  
Sean	
  and	
  Jessica	
  are	
  adding/changing	
  some	
  details	
  and	
  will	
  forward	
  to	
  you.	
  “	
  
(presumably-­‐Sean	
  Berquist	
  and	
  Jessica	
  Hall–	
  both	
  Foundation	
  paid	
  staff/	
  SMBRC	
  
staff)	
  
	
  
The	
  CD	
  documents	
  also	
  reveal	
  two	
  sets	
  of	
  drawings	
  and	
  plans	
  for	
  the	
  levy	
  removal	
  
and	
  levy	
  replacement—by	
  Jessica	
  Hall,	
  a	
  Foundation	
  paid	
  staffer.	
  
_________________________________________________________________________	
  
 Ms. Luce is the Executive Director of the Foundation; no contractual agreements 
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have been produced by the SMBRCommission or the State Water Board that provide any 
authority for her to act in capacity of Executive Director of the State Agency- 

Santa Monica Bay Restoration Commission which was created under SB 1381 Keuhl as a non 
regulatory state agency within the State Water Board.  There have been no contractual 
agreements forthcoming by the State Water Board or federal authorities that provide for any 
SMBRC or federal EPA- National Estuary Program (NEP)- dedicated funding to be handed over 
to the SMBR Foundation.  There is a treasury account that was formed under SB1381 in 2002. 

The treasury account has never been used.  The attendant oversight and accountability by the 
State Treasurer has likewise not been utilized.   

Ms. Luce has been utilizing both the e-mail address and physical location of the LARWQCB as 
her work address.  The utilization of the addresses has led to common belief that Ms. Luce is a 
Water Board employee. It is unknown but possible at this time to believe that the utilization of the 
addresses created a belief that Ms. Luce is LARWQCB personnel, which has in turn, provided 
Ms. Luce with access to controlling positions on various committees such as IRWMP (Integrated 
Resource Water Management Program).  It would seem that by creating, via continued use of 
LARWQCB email address and business address, a very public belief that Ms. Luce is a Water 
Board employee may constitute impersonating a Water Board employee.  The following is an e-
mail exchange between Ms. Luce and a person with long associations with the Water Board and 
has acted as a contractor in Ballona restoration matters. 

‘Travis Longcore travislongcore@laaudubon.org wrote: 

Bounced from your waterboards address. Are you no longer a Water Board employee? – 

Travis  

On Sep 19, 2011, at 2:29 PM, Shelley Luce wrote:  

No, not for many years.  Most of our staff are with our SMBR Foundation.  I will check my 
calendar and get back to you on this meeting, thank you for the invitation. 

Shelley”  (emphasis added) 

Ms. Luce does not appear to answer directly about herself with regard to the Foundation, or what 
she means by “our SMBR Foundation”.  She also does not explain her past personal use of the 
LARWQCB addresses while not employed and why she suddenly discontinued the practice. 

Ms. Luce’s resume cites her experience prior to SMBRCommission / Foundation as having been 
employed by Heal the Bay- the organization that has become institutionalized as part of the  
SMBRC. Our research indicates Ms. Luce was working in some capacity at LARWQCB during the 
years 1999-2001- prior to her finishing degrees from UCLA.  It appears that her continued use of 
the Water Board e-mail address after no longer providing service to the California Water 
Resources Control Board has led/misled many people. ( A PRA to LARWQCB is pending for 
identification of duties.) 

Coastal Conservancy- PRA Response to J. Davis	
  
-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐-­‐	
  
	
  
Rare	
  ecosystems	
  of	
  the	
  coastal	
  marsh	
  area	
  are	
  discussed	
  internally	
  by	
  the	
  SAC	
  
team	
  with	
  the	
  CC	
  project	
  manager	
  and	
  staff	
  of	
  the	
  Foundation;	
  the	
  information	
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is	
  not	
  broadcasted	
  for	
  public	
  awareness,	
  inclusion	
  of	
  discussion	
  and	
  decision	
  
making	
  as	
  promised.	
  	
  
	
  
“Rich	
  noted	
  that	
  the	
  discussion	
  of	
  grasslands	
  should	
  include	
  mention	
  of	
  the	
  historical	
  
native	
  grassland	
  prairie	
  ecosystems	
  that	
  previously	
  existed	
  in	
  the	
  area.	
  	
  The	
  rarity	
  of	
  
native	
  grasslands	
  should	
  be	
  discussed,,,”	
  (CD-­‐	
  6/28/08	
  SAC	
  Conference	
  Call)	
  
	
  
“Rarity	
  section…complex	
  of	
  prairie	
  and	
  vernal	
  pool…	
  
Wet	
  grasslands	
  formed	
  extensive	
  areas	
  were	
  also	
  palustrine	
  wetlands	
  above	
  highest	
  
high	
  tide..”	
  (CD-­‐	
  SAC	
  Call	
  6/23/08)	
  
	
  
“…there	
  is	
  native	
  biodiversity	
  in	
  the	
  non-­‐tidal	
  saline	
  soils.	
  ….	
  At	
  Ballona,	
  these	
  wetlands	
  
at	
  Area	
  A,	
  for	
  example,	
  are	
  the	
  only	
  habitat	
  where	
  Alkali	
  Barley	
  (Hordeum	
  depressum)	
  
is	
  known	
  to	
  occur	
  in	
  the	
  Ballona	
  Ecosystem.	
  	
  This	
  annual	
  grass	
  was	
  probably	
  the	
  
dominant	
  native	
  annual	
  grass	
  in	
  naturally	
  occurring	
  non-­‐tidal	
  saline	
  soils	
  at	
  Ballona.”	
  
(CD-­‐	
  11/23/08,	
  Wayne	
  Ferren	
  communication	
  to	
  Mary	
  Small…)	
  
	
  
And,	
  	
  
“The	
  region	
  has	
  a	
  shortage	
  of	
  mudflat	
  for	
  shorebirds,	
  high	
  marsh	
  for	
  animals	
  and	
  salt	
  
marsh	
  bird’s	
  beak,	
  marsh-­‐upland	
  transition	
  for	
  rare	
  shrubs	
  (eg.	
  ,	
  box	
  thorn)	
  that	
  are	
  
used	
  by	
  animals,…	
  
	
  
The	
  region	
  has	
  a	
  shortage	
  of	
  dune	
  habitat	
  and	
  back	
  –	
  dune	
  depressions	
  that	
  support	
  
clean-­‐water	
  brackish	
  marsh	
  for	
  aquatic	
  plants	
  and	
  animals.	
  
	
  
One	
  could	
  also	
  list	
  maritime	
  scrub,	
  which	
  remains	
  in	
  several	
  places	
  “…	
  
(	
  CD-­‐	
  Joy	
  Zedler	
  (SAC)	
  correspondence)	
  
	
  
	
  Thus	
  ,	
  without	
  public	
  /Working	
  Group	
  inclusion	
  and	
  input	
  into	
  the	
  formation	
  of	
  the	
  
alternatives	
  and	
  later	
  failure	
  to	
  include	
  the	
  public	
  /Working	
  Group	
  comments	
  and	
  
concerns	
  regarding	
  the	
  PWA	
  Alternatives	
  that	
  are	
  presented	
  at	
  one	
  public	
  meeting-­‐-­‐	
  
the	
  CC	
  and	
  Foundation	
  staff	
  continue	
  to	
  work	
  behind	
  publically	
  closed	
  doors	
  to	
  
focus	
  upon	
  the	
  ‘Preferred	
  Alternative”,	
  now	
  known	
  as	
  Alternative	
  5	
  presented	
  in	
  the	
  
1/19/12,	
  Staff	
  Recommendation	
  request	
  for	
  funding.	
  	
  	
  Alternative	
  5	
  requires	
  	
  
massive,	
  	
  non-­‐historic,	
  extraordinary,	
  experimental	
  and	
  knowingly	
  toxic	
  changes	
  to	
  
occur	
  on	
  the	
  land	
  masses	
  of	
  Area	
  A	
  and	
  B	
  so	
  that	
  “biodiversity	
  =	
  highest	
  richness	
  
of	
  estuarine	
  dependent	
  species.”	
  	
  	
  
	
  
Contrary	
  to	
  the	
  8/13/04	
  CC	
  Memo	
  which	
  promised	
  transparency	
  and	
  public	
  
inclusion	
  in	
  the	
  alternative	
  planning	
  process	
  which	
  would	
  “restore	
  and	
  enhance”	
  
a	
  mix	
  of	
  wetland	
  habitats….and	
  that	
  would	
  implement	
  a	
  technically	
  feasible,	
  cost	
  
effective,	
  ecologically	
  beneficial	
  and	
  sustainable	
  restoration.	
  	
  
Instead,	
  the	
  public	
  was	
  shut	
  out	
  of	
  the	
  planning	
  process;	
  and	
  SAC	
  knowledge	
  
regarding	
  the	
  needs	
  and	
  dangers	
  posed	
  by	
  Alternative	
  5	
  are	
  not	
  made	
  public:	
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“This	
  alternative	
  makes	
  the	
  greatest	
  change	
  to	
  the	
  site,	
  would	
  be	
  the	
  hardest	
  to	
  
reverse	
  and	
  consequently	
  has	
  the	
  most	
  risk.”	
  (CD-­‐	
  	
  9/12/08	
  MEMO	
  from	
  SAC	
  to	
  PMT	
  )	
  
	
  
“	
  ..this	
  alternative	
  would	
  require	
  reliance	
  on	
  upstream	
  flood	
  control	
  and	
  pollutant	
  
removal,	
  	
  and	
  could	
  necessitate	
  periodic	
  removal	
  of	
  accumulated	
  pollutants	
  for	
  some	
  
portions	
  of	
  the	
  restored	
  wetlands.	
  	
  Furthermore,	
  it	
  is	
  unknown	
  how	
  the	
  flow	
  and	
  
sediment	
  yield	
  from	
  the	
  upper	
  watershed	
  would	
  affect	
  the	
  sustainability	
  of	
  the	
  marsh	
  
in	
  terms	
  of	
  scour	
  or	
  sediment	
  deposition.”	
  CD,	
  P.	
  4of	
  9,	
  10/15/08	
  SAC	
  MEMO,	
  emphasis	
  
added.	
  
	
  
There	
  is	
  no	
  evidence	
  of	
  any	
  such	
  large	
  scale	
  BMP	
  (Best	
  Management	
  Practice)	
  	
  
	
  planning	
  or	
  proposals	
  for	
  	
  ‘flood	
  control	
  and	
  pollutant	
  removal”	
  occurring	
  upstream	
  
on	
  Ballona	
  Creek.	
  
	
  
And,	
  
	
  
“Eric	
  suggested	
  that	
  there	
  be	
  a	
  statement	
  up	
  front	
  indicating	
  that	
  this	
  site	
  will	
  not	
  be	
  
self-­‐sustainable,	
  but	
  will	
  need	
  to	
  be	
  actively	
  managed	
  in	
  perpetuity.	
  “	
  (	
  CD-­‐	
  7/7/08	
  SAC	
  
Conference	
  Call)	
  
	
  
Discussion	
  and	
  comments	
  made	
  from	
  key	
  federal	
  agencies	
  were	
  withheld	
  from	
  the	
  
public,	
  including	
  but	
  not	
  limited	
  to	
  NOAA	
  communications	
  regarding	
  concern	
  of	
  
toxicity	
  of	
  Ballona	
  Creek	
  upon	
  the	
  remaining	
  wetlands	
  should	
  the	
  levee	
  
removal	
  and	
  dredging	
  take	
  place.	
  (CD-­‐	
  National	
  Oceanic	
  Atmospheric	
  Association	
  email)	
  	
  	
  
	
  
Studies	
  that	
  discuss	
  the	
  toxicity	
  of	
  the	
  Ballona	
  Creek	
  waters	
  and	
  sediment	
  to	
  life	
  in	
  
the	
  waters	
  and	
  sediment	
  were	
  not	
  released	
  or	
  shared	
  with	
  the	
  public:	
  
 
“These sediments were toxic to aquatic organisms, potentially from organic 
compounds in these sediments.  Ballona Creek has been identified as a 
potential source of tidal flows into Areas A, B, and C in each of the proposed 
restoration alternatives.  Therefore, there is concern to tidal marsh areas, 
resulting in a negative impact to the habitats and biological resources.”   (CD-  
Weston –Technical Memorandum 11/26/07; Water Quality Data Gap Investigation 
Ballona Wetlands Restoration Project- Pohl , P.E., Ph.D.) 
 
And,  
 
 “ The July 2006 report by Weston also concludes that there are concerns 
related to water and sediment quality adjacent to the tidal channels.  
Consequently there is a need to develop a strategy to evaluation the 
potential ecological risk associated with influent water or sediment quality to 
the restored wetlands. 
 
The scientific questions regarding sediment and water quality cannot be 
answered based on the information currently available, and will ultimately 
depend on the design of the project.” (CD- Memorandum 3/8/08; Subject: 
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APPROACH FOR ADDRESSING SEDIMENT AND WATER QUALITY ISSUES) 
 
And;	
  	
  
	
  
“Eric-­‐	
  Conc(ept)	
  D—is	
  it	
  attempt	
  to	
  move	
  water	
  and	
  sediment	
  into	
  system	
  
	
  
Wayne-­‐	
  breaching	
  levee	
  bringing	
  trash,	
  water	
  pollution	
  and	
  sediment	
  into	
  entire	
  area	
  
is	
  problematic.	
  
	
  
John	
  Dixon-­‐important	
  to	
  describe	
  these	
  NOT	
  as	
  projects,	
  but	
  a	
  directions.	
  
	
  
Ambrose-­‐	
  maybe	
  D	
  is	
  too	
  extreme—this	
  won’t	
  happen	
  anyway.	
  
	
  
Dixon-­‐	
  do	
  feasible	
  maximum	
  tidal,	
  not	
  D—need	
  to	
  scale	
  back	
  
	
  
Jeremy-­‐	
  may	
  need	
  to	
  do	
  that,	
  take	
  out	
  realignment	
  Ballona—include	
  realign	
  on	
  
Hydrologic	
  options”	
  	
  	
  
(CD-­‐10/30/06	
  SAC	
  Conference	
  Call)	
  
	
  
	
  Additional	
  -­‐SPECIFICS	
  OF	
  THE	
  STAFF	
  RECOMMENDATION	
  1/19/12	
  
	
  
The	
  1/19/12	
  Staff	
  Recommendation	
  misleads	
  the	
  public	
  and	
  the	
  Governing	
  Board	
  as	
  
seen	
  on	
  pg.	
  3	
  of	
  9,	
  paragraph	
  5-­‐	
  
	
  	
  
“	
  In	
  order	
  to	
  complete	
  the	
  environmental	
  analysis	
  required	
  under	
  the	
  National	
  
Environmental	
  Policy	
  Act	
  and	
  the	
  California	
  Environmental	
  Quality	
  Act	
  and	
  to	
  apply	
  
for	
  permits	
  to	
  implement	
  the	
  project,	
  detailed	
  technical	
  work	
  must	
  be	
  completed.”	
  
(Emphasis	
  added.)	
  
	
  
What	
  is	
  not	
  disclosed	
  to	
  the	
  reader,	
  is	
  an	
  entire	
  change	
  of	
  process	
  from	
  the	
  
Congressionally	
  approved	
  2005	
  Joint	
  EIR/EIS	
  process	
  requirements.	
  	
  
	
  
The	
  Staff	
  Recommendation	
  sentence	
  itself	
  is	
  also	
  very	
  misleading.	
  	
  The	
  applications	
  
for	
  permits	
  to	
  the	
  USACE	
  	
  for	
  implementation	
  of	
  the	
  Coastal	
  Conservancy	
  “Plan”,	
  
namely	
  	
  the	
  destruction	
  of	
  the	
  levees	
  and	
  the	
  dredging	
  of	
  Ballona	
  have	
  been	
  in	
  
process	
  prior	
  to	
  this	
  Staff	
  Recommendation.	
  	
  The	
  Plan-­‐regarding	
  garnering	
  the	
  
USACE	
  permits-­‐including	
  the	
  408-­‐	
  was	
  already	
  in	
  process.	
  (CD)	
  
	
  
	
  The	
  Conservancy	
  in	
  its	
  partnership	
  with	
  SMBRC	
  fails	
  to	
  let	
  the	
  public	
  know	
  that	
  
they	
  have	
  been	
  working	
  to	
  end	
  the	
  congressionally	
  approved	
  federal	
  portion	
  of	
  the	
  
study	
  which	
  entails	
  a	
  full	
  ecological	
  	
  review	
  of	
  the	
  area	
  between	
  the	
  Westchester	
  
Bluffs,	
  the	
  Santa	
  Monica	
  Bay,	
  the	
  Santa	
  Monica	
  mountains	
  to	
  	
  a	
  few	
  miles	
  inland	
  –
which	
  would	
  also	
  provide	
  for	
  a	
  full	
  review	
  of	
  ALL	
  REASONABLE	
  ALTERNATIVES	
  for	
  
enhancement	
  of	
  the	
  ecosystem.	
  	
  (	
  See	
  minutes	
  of	
  USACE/Sponsor	
  meetings	
  provided	
  in	
  
the	
  3/28/12	
  Request	
  to	
  Rescind	
  File	
  No.04-­‐088;	
  EIS	
  Lower	
  Ballona	
  Creek	
  Restoration	
  
Feasibility	
  Study	
  2005)	
  



	
   20	
  

	
  
Undisclosed	
  is	
  the	
  take-­‐over	
  of	
  process	
  for	
  Ballona	
  ‘restoration’	
  guided	
  by	
  the	
  
Coastal	
  Conservancy	
  that	
  may	
  disengage	
  the	
  USACE	
  analysis	
  provided	
  for	
  in	
  the	
  
established	
  2005	
  Joint	
  EIR/EIS.	
  	
  	
  	
  
Instead,	
  it	
  appears	
  that	
  the	
  Coastal	
  Conservancy	
  along	
  with	
  SMBRC	
  staff	
  seek	
  to	
  
simply	
  garner	
  permits	
  from	
  the	
  USACE	
  ostensibly	
  for	
  destruction	
  of	
  habitat	
  on	
  
Ballona,	
  in	
  particular	
  Area	
  A	
  and	
  B	
  of	
  Ballona.	
  	
  Specifically,	
  the	
  CC	
  and	
  SMBRC	
  staff	
  
seek	
  permits	
  (eg	
  408)	
  for	
  levee	
  and	
  land	
  destruction	
  and	
  removal.	
  It	
  appears	
  that	
  
the	
  extensive	
  dredging	
  and	
  massive	
  bulldozing	
  may	
  provide	
  the	
  necessary	
  fill	
  for	
  
	
  the	
  LA	
  Port.	
  	
  Questions	
  from	
  the	
  public	
  regarding	
  the	
  CC/SMBRC/	
  USACE	
  status	
  
have	
  gone	
  unanswered.	
  	
  (CD	
  docs	
  and	
  SMBRC	
  April	
  meeting	
  -­‐submission	
  by	
  GC	
  )	
  
	
  
	
  
Contrary	
  to	
  discussion	
  in	
  the	
  Staff	
  Recommendation—Area	
  A	
  is	
  vegetated	
  
primarily	
  by	
  native	
  plants	
  and	
  native	
  wildlife	
  and,	
  is	
  host	
  to	
  endangered	
  species	
  
including	
  but	
  not	
  limited	
  to	
  the	
  Belding’s	
  Savannah	
  Sparrow.	
  	
  	
  
Not	
  provided	
  to	
  the	
  public	
  are	
  documents	
  and	
  communications	
  which	
  provide,	
  in	
  
part,	
  narrative	
  of	
  ‘moving’	
  Belding	
  Savannah	
  Sparrows	
  to	
  areas	
  not	
  planned	
  for	
  
dredging.	
  	
  This	
  information	
  is	
  vital	
  for	
  public	
  discussion	
  especially	
  since,	
  destruction	
  
of	
  the	
  Belding’s	
  habitat	
  may	
  wreak	
  havoc	
  upon	
  the	
  Belding	
  population	
  that	
  utilizes	
  
Ballona	
  year	
  round.	
  (	
  CD)	
  
	
  
	
  
	
  

-­‐ Pg.	
  3	
  of	
  9	
  discusses	
  hydrology/hydraulics	
  studies	
  that	
  need	
  to	
  be	
  done.	
  	
  What	
  
is	
  not	
  discussed	
  with	
  the	
  reader	
  are	
  the	
  multiple	
  public	
  requests	
  for	
  actual	
  
onsite	
  hydrology	
  studies	
  that	
  would	
  include	
  Ballona	
  aquifer	
  	
  and	
  
groundwater	
  studies	
  that	
  would	
  provide	
  the	
  knowledge	
  for	
  alternatives	
  
inclusive	
  of	
  groundwater	
  use	
  onsite.	
  	
  	
  Ballona	
  has	
  multiple	
  aquifers	
  
underlying	
  the	
  site.	
  	
  The	
  aquifers	
  are	
  classified	
  as	
  potential	
  drinking	
  water	
  
sources	
  and	
  are	
  part	
  of	
  the	
  West	
  Basin	
  aquifers	
  which	
  intermingle	
  	
  to	
  the	
  
south	
  and	
  east.	
  (Poland	
  Report)	
  	
  
	
  

-­‐ 	
  None	
  of	
  the	
  concerns	
  raised	
  in	
  House	
  Document	
  389	
  (part	
  of	
  the	
  USACE	
  
review)	
  regarding	
  problems	
  associated	
  with	
  further	
  saltwater	
  intrusion	
  	
  
have	
  been	
  discussed.	
  	
  The	
  elimination	
  of	
  the	
  USACE	
  EIS	
  as	
  part	
  of	
  the	
  Joint	
  
EIR/EIS	
  would	
  hasten	
  the	
  Coastal	
  Conservancy’s	
  and	
  SMBRC	
  staff	
  GOALS	
  =	
  
Estuarine	
  which	
  in	
  turn	
  would	
  potentially	
  threaten	
  contamination	
  of	
  the	
  
underground	
  aquifers	
  as	
  per	
  House	
  Document	
  389	
  literature.	
  	
  None	
  of	
  the	
  
above	
  has	
  been	
  made	
  a	
  part	
  of	
  any	
  review	
  despite	
  repeated	
  requests	
  from	
  
the	
  public	
  for	
  such	
  studies.	
  

	
  
-­‐ The	
  SOCALGAS	
  operations	
  and	
  oilfield	
  gas	
  migration	
  throughout	
  the	
  Ballona	
  

area	
  have	
  also	
  not	
  been	
  discussed	
  despite	
  repeated	
  requests	
  from	
  the	
  public.	
  	
  
-­‐ Thus	
  pg	
  9	
  of	
  9	
  is	
  insufficient	
  and	
  incorrect	
  in	
  its	
  comments	
  regarding	
  the	
  

Local	
  Coastal	
  Program	
  and	
  the	
  Coastal	
  Act,	
  including	
  but	
  not	
  limited	
  to	
  the	
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fact	
  that	
  there	
  is	
  no	
  LCP	
  language	
  that	
  states	
  Ballona	
  requires	
  action	
  as	
  the	
  
Staff	
  Recommendation	
  implies	
  as	
  per	
  31252.	
  

-­‐ 	
  
-­‐ Staff	
  Recommendation-­‐	
  Pg.	
  8	
  of	
  9	
  Under	
  “Sea	
  level	
  rise	
  vulnerability”	
  
-­‐ The	
  Staff	
  fail	
  to	
  alert	
  the	
  reader	
  that	
  the	
  ‘broad	
  areas	
  of	
  mid	
  marsh	
  and	
  high	
  

marsh”	
  depicted-­‐-­‐showing	
  a	
  meandering	
  Ballona	
  Creek	
  mid-­‐way	
  between	
  
Area	
  A	
  and	
  B-­‐-­‐	
  will	
  be	
  inundated	
  with	
  yearly	
  flood	
  waters	
  of	
  the	
  
contaminated	
  Ballona	
  Creek	
  –potentially	
  killing	
  nesting	
  or	
  burrowing	
  life	
  in	
  
the	
  low,	
  mid	
  and	
  	
  high	
  marsh	
  areas.	
  	
  Concerns	
  by	
  the	
  SAC	
  team	
  regarding	
  	
  
scouring,	
  trash	
  and	
  contamination	
  were	
  not	
  disclosed	
  in	
  the	
  Staff	
  Report	
  and	
  
have	
  not	
  been	
  shared	
  with	
  the	
  public.	
  

-­‐ 	
  The	
  Staff	
  fail	
  to	
  inform	
  the	
  reader	
  that	
  the	
  Preferred	
  Plan	
  creates	
  a	
  non	
  
historic	
  cycling	
  of	
  yearly	
  floods,	
  debris	
  and	
  contamination	
  as	
  part	
  of	
  an	
  end	
  of	
  
pipe	
  solution,	
  a	
  treatment	
  wetland	
  device	
  .	
  	
  	
  

-­‐ The	
  Staff	
  Recommendation	
  does	
  not	
  disclose	
  the	
  SAC	
  discussion	
  of	
  concerns	
  
regarding	
  the	
  creation	
  of	
  a	
  treatment	
  wetland.	
  	
  	
  

-­‐ The	
  Staff	
  Recommendation	
  does	
  not	
  alert	
  the	
  reader	
  as	
  to	
  what	
  is	
  achieved	
  
with	
  the	
  use	
  of	
  the	
  bond	
  funds	
  via	
  “hydraulics”	
  information.	
  	
  Will	
  the	
  
hydraulics	
  information	
  be	
  exclusive	
  to	
  new	
  levy	
  construction?	
  	
  

-­‐ The	
  Staff	
  Recommendation	
  does	
  not	
  disclose	
  to	
  the	
  reader,	
  the	
  need	
  for	
  
upcreek	
  flood	
  control	
  or	
  contamination	
  control	
  as	
  is	
  discussed	
  by	
  SAC.	
  

-­‐ 	
  
31400-­‐	
  	
  The	
  Staff	
  Recommendation	
  cites	
  enhancement	
  of	
  future	
  NEW	
  trails.	
  	
  
The	
  Coastal	
  Conservancy	
  has	
  already	
  awarded	
  large	
  grants	
  specifically	
  for	
  the	
  
Ballona	
  Bike	
  Trail	
  (File	
  No.	
  07-­‐058-­‐01)	
  which,	
  currently	
  exists	
  and	
  is	
  heavily	
  utilized	
  
by	
  the	
  public.	
  	
  Since,	
  much	
  public	
  funding	
  has	
  already	
  been	
  utilized	
  and	
  will	
  be	
  
utilized	
  further	
  for	
  the	
  pathway,	
  why	
  should	
  that	
  same	
  importance	
  of	
  pathway	
  be	
  
taken	
  away	
  at	
  Ballona?	
  
Removal	
  of	
  the	
  levees	
  would	
  not	
  only	
  take	
  away	
  a	
  heavily	
  utilized	
  public	
  biking	
  and	
  
hiking	
  trail	
  but	
  would	
  also	
  take	
  away	
  the	
  pathway’s	
  use	
  as	
  an	
  observatory	
  
promenade	
  for	
  viewing	
  the	
  interior	
  of	
  Ballona.	
  	
  The	
  levees	
  provide	
  an	
  important	
  
opportunity	
  for	
  viewing	
  without	
  intruding.	
  	
  
	
  
The	
  Coastal	
  Conservancy	
  and	
  other	
  agencies	
  have	
  failed	
  to	
  embrace	
  and	
  include	
  the	
  
public	
  on	
  this	
  issue	
  as	
  well.	
  	
  Using	
  the	
  public’s	
  hard	
  earned	
  money	
  while	
  keeping	
  the	
  
public	
  out	
  of	
  the	
  planning	
  process	
  reveals	
  the	
  Coastal	
  Conservancy	
  has	
  not	
  acted	
  in	
  
good	
  faith.	
  
	
  
Grant	
  Award	
  of	
  $280,000	
  to	
  Mountains	
  Recreation	
  and	
  Conservation	
  
Authority	
  (MRCA)	
  File	
  No.	
  04-­‐088	
  from	
  Staff	
  Recommendation	
  7/21/10.	
  
	
  

1. The	
  Mountains	
  Recreation	
  and	
  Conservation	
  Authority	
  governing	
  board	
  
refused	
  to	
  approve	
  the	
  use	
  of	
  bond	
  money	
  for	
  the	
  trailhead(s)	
  	
  and	
  other	
  
enhancement	
  s	
  at	
  Ballona.	
  	
  The	
  Board	
  agreed	
  with	
  members	
  of	
  the	
  public.	
  
Namely,	
  that	
  due	
  to	
  the	
  ongoing	
  Joint	
  EIR/EIS	
  process’	
  requirements	
  being	
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more	
  stringent	
  than	
  a	
  singular	
  EIR;	
  	
  those	
  added	
  requirements	
  had	
  to	
  be	
  
fulfilled	
  prior	
  to	
  any	
  further	
  decision	
  making	
  taking	
  place.	
  	
  	
  
	
  
Mr.	
  Edmiston,	
  at	
  the	
  meeting,	
  asked	
  did	
  they	
  want	
  him	
  to	
  return	
  the	
  money?-­‐	
  	
  
	
  
Ostensibly	
  the	
  bond	
  money	
  had	
  already	
  been	
  approved	
  and	
  given	
  to	
  
MRCA.	
  	
  	
  Where	
  did	
  the	
  money	
  go?	
  And;	
  	
  
	
  

2. The	
  1/19/12	
  Staff	
  Recommendation	
  cites	
  NEW	
  levy	
  demolition	
  and	
  bike	
  
trails	
  ,	
  	
  
“the	
  proposed	
  project	
  could	
  provide	
  a	
  new	
  segment	
  of	
  the	
  Coastal	
  Trail	
  .	
  	
  ……the	
  
project	
  is	
  located	
  at	
  the	
  intersection	
  of	
  the	
  California	
  Coastal	
  Trail	
  and	
  the	
  
Ballona	
  Creek	
  Trail,	
  and	
  may	
  offer	
  a	
  significant	
  opportunity	
  for	
  the	
  
development	
  of	
  improved	
  connections	
  between	
  these	
  trails.”	
  P.	
  7	
  of	
  9	
  .	
  

-­‐ Since	
  the	
  Coastal	
  Conservancy	
  has	
  been	
  intent	
  upon	
  levee	
  removal	
  of	
  Ballona	
  
Creek	
  and	
  dredging	
  the	
  land	
  in	
  the	
  near	
  future;	
  why	
  did	
  the	
  Conservancy	
  give	
  
bond	
  money	
  to	
  MRCA	
  for	
  trail	
  head	
  construction	
  and	
  enhancements	
  for	
  Area	
  
A	
  (in	
  particular)-­‐-­‐apparently	
  an	
  area	
  it	
  intends	
  to	
  soon	
  demolish	
  and	
  dredge?	
  
These	
  inconsistencies	
  appear	
  to	
  show	
  misuse	
  of	
  public	
  funds;	
  paying	
  for	
  
contractors	
  and	
  salaries	
  	
  	
  for	
  projects	
  that	
  lead	
  nowhere.	
  

-­‐ Furthermore,	
  it	
  appears	
  that	
  when	
  the	
  CC	
  Project	
  Manager	
  of	
  Ballona	
  desires	
  
to	
  garner	
  public	
  bond	
  money;	
  	
  	
  the	
  wetlands	
  (or	
  bike	
  path)	
  are	
  discussed	
  in	
  a	
  
decidedly	
  positive	
  depiction	
  as	
  below:	
  

	
  
“Despite the degradation of site resources, significant wetland habitat remains within the Ballona 
Wetlands. Plant species within the project site include wetland indicators such as pickleweed, marsh 
heather, saltgrass, arrowgrass and glasswort, and a variety of upland and exotic species including brome, 
iceplant, oxalis, and ryegrass. Bird surveys indicate that the site is used seasonally by a variety of 
migratory shorebirds, as well as by typical shoreline residents (gulls, terns, and ducks) and typical upland 
birds including small raptors. Bird species of special interest observed	
  in	
  the	
  project	
  area	
  include	
  nesting	
  
pairs	
  of	
  Belding’s	
  Savannah	
  sparrow	
  and	
  foraging use by California least terns. 
The proposed project will be implemented primarily on the portion of the BWER north of the Ballona Creek 
channel (Exhibit 2). This area of the reserve currently has very limited public access and suffers from 
illegal uses. The proposed project seeks to improve the resources on the site, increasing public use while 
discouraging illegal activities through improvements to fencing and signage.” File No. 04-088 
 
This same project manager provides an entirely different depiction in the negative—when 
public bond money is requested for demolition purposes on the same piece of property. 
Note also the language of utilizing funds to safeguard the property directly contradicts the 
1/19/12 Staff Recommendation of the 6 plus million wherein the Project Manager cites 
the need to demolish and dredge the same area as a means of eliminating public use by 
the homeless instead of—the aforementioned request for money to protect the same area. 
( See also Ms. Small e-mails discussing need to show greater degradation in order to 
secure the desired outcome. (J. Davis 3/28/12 Request to CC )) 
It appears that the Ballona habitat is characterized dependent upon financial requests---
not on reality or science based requests. 
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-­‐ Despite	
  repeated	
  requests	
  for	
  public	
  follow	
  up	
  with	
  regard	
  to	
  the	
  bond	
  
money	
  and	
  that	
  project,	
  (including	
  a	
  request	
  made	
  for	
  information	
  at	
  the	
  
recent	
  Ballona	
  Watershed	
  Task	
  Force	
  Meeting)	
  none	
  has	
  been	
  forthcoming	
  
from	
  MRCA	
  staff	
  or	
  CC	
  staff.	
  
 
“In 2008, the Conservancy authorized funds to the MRCA for planning, final design and 
implementation of specific public access improvements identified in the Ballona Wetlands Early 
BALLONA WETLANDS PUBLIC ACCESS IMPROVEMENTS 
Action Plan. MRCA has completed much of that work and as a result of that planning effort, the 
project partners determined that some of the specific access improvements identified in that plan 
may need to be re-evaluated and others should be reviewed and permitted as part of the larger 
wetland restoration project. Rather than pursue the Early Action Plan improvements, the project 
partners decided that it is a higher priority to develop targeted educational and public access 
programs in the northern 300 acre portion of the site where there is currently almost no public 
access. The proposed project would also provide funding for MRCA to continue working on 
planning public access improvements for inclusion in the ultimate restoration project.” 

	
  
	
  
This	
  inconsistency	
  for	
  request/approval	
  and	
  follow-­‐up	
  on	
  bond	
  funds	
  
continues	
  to	
  remain	
  unexplained.	
  	
  	
  
	
  
And,how	
  does	
  removal	
  of	
  the	
  levees-­‐	
  the	
  lower	
  leg	
  of	
  the	
  “Class	
  1	
  bike	
  path”	
  fit	
  with	
  the	
  public’s	
  
money	
  expended	
  	
  below?:	
  
“I_n_	
  _2_0_0_0_,_	
  _t_h_e_	
  _C_o_n_s_e_r_v_a_n_c_y_	
  _h_e_l_p_e_d_	
  _f_u_n_d_	
  _a_	
  _r_e_g_i_o_n_a_l_	
  _p_l_a_n_	
  
_f_o_r_	
  _c_r_e_a_t_i_o_n_	
  _o_f_	
  _a_	
  _“P_a_r_k_	
  _t_o_	
  _P_l_a_y_a_”	
  _r_i_v_e_r_	
  _p_a_r_k_w_a_y_	
  _f_r_o_m_	
  
_t_h_e_	
  _B_a_l_d_w_i_n_	
  _H_i_l_l_s_	
  _t_o_	
  _M_a_r_i_n_a_	
  _D_e_l_	
  _R_e_y_._	
  _T_h_e_	
  _p_l_a_n_	
  
_e_n_v_i_s_i_o_n_e_d_	
  _c_r_e_a_t_i_o_n_	
  _o_f_	
  _a_	
  _p_a_r_k_w_a_y_	
  _a_l_o_n_g_	
  _B_a_l_l_o_n_a_	
  _C_r_e_e_k_	
  
_t_o_	
  _l_i_n_k_	
  _e_x_p_a_n_d_e_d_	
  _p_a_r_k_s_	
  _a_t_	
  _t_h_e_	
  _B_a_l_d_w_i_n_	
  _H_i_l_l_s_	
  _t_o_	
  _t_h_e_	
  
_b_e_a_c_h_e_s_	
  _a_n_d_	
  _t_h_e_	
  _C_o_a_s_t_a_l_	
  _T_r_a_i_l_._	
  _I_n_	
  _2_0_0_1_,_	
  _t_h_e_	
  
_C_o_n_s_e_r_v_a_n_c_y_	
  _h_e_l_p_e_d_	
  _f_u_n_d_	
  _t_h_e_	
  _B_a_l_l_o_n_a_	
  _C_r_e_e_k_	
  _a_n_d_	
  _T_r_a_i_l_	
  
_F_o_c_u_s_e_d_	
  _S_p_e_c_i_a_l_	
  _S_t_u_d_y_	
  _w_h_i_c_h_	
  _i_d_e_n_t_i_f_i_e_d_	
  _p_o_t_e_n_t_i_a_l_	
  
_i_m_p_r_o_v_e_m_e_n_t_s_	
  _t_o_	
  _t_h_e_	
  _c_r_e_e_k_	
  _a_n_d_	
  _t_r_a_i_l_._	
  _C_o_n_s_i_s_t_e_n_t_	
  _w_i_t_h_	
  
_t_h_a_t_	
  _s_t_u_d_y_,_	
  _t_h_e_	
  _C_o_n_s_e_r_v_a_n_c_y_	
  _h_a_s_	
  _a_l_s_o_	
  _p_r_o_v_i_d_e_d_	
  _f_u_n_d_i_n_g_	
  
_f_o_r_	
  _t_h_e_	
  _c_o_n_s_t_r_u_c_t_i_o_n_	
  _o_f_	
  _a_	
  _p_e_d_e_s_t_r_i_a_n_	
  _b_r_i_d_g_e_	
  _i_n_	
  _C_u_l_v_e_r_	
  
_C_i_t_y_	
  _w_h_i_c_h_	
  _i_n_c_r_e_a_s_e_d_	
  _a_c_c_e_s_s_	
  _t_o_	
  _t_h_e_	
  _B_a_l_l_o_n_a_	
  _C_r_e_e_k_	
  
_T_r_a_i_l_._	
  _T_h_a_t_	
  _p_r_o_j_e_c_t_	
  _h_a_s_	
  _b_e_e_n_	
  _c_o_m_p_l_e_t_e_d_._	
  _T_h_i_s_	
  _p_r_o_j_e_c_t_	
  
_w_i_l_l_	
  _h_e_l_p_	
  _t_o_	
  _i_m_p_l_e_m_e_n_t_	
  _t_h_e_	
  _v_i_s_i_o_n_	
  _o_f_	
  _t_h_e_	
  _“P_a_r_k_	
  _t_o_	
  _P_l_a_y_a_”	
  
_a_n_d_	
  _t_h_e_	
  _F_o_c_u_s_e_d_	
  _S_t_u_d_y_,_	
  _d_e_v_e_l_o_p_i_n_g_	
  _a_	
  _m_u_l_t_i_-­‐_b_e_n_e_f_i_t_,_	
  
_g_a_t_e_w_a_y_	
  _p_a_r_k_	
  _t_h_a_t_	
  _w_i_l_l_	
  _i_n_c_r_e_a_s_e_	
  _a_c_c_e_s_s_	
  _t_o_	
  _t_h_e_	
  _t_r_a_i_l_	
  
_a_n_d_	
  _e_n_h_a_n_c_e_	
  _t_h_e_	
  _e_x_p_e_r_i_e_n_c_e_	
  _o_f_	
  _t_r_a_i_l_	
  _u_s_e_r_s_._	
  _File	
  No.	
  07-­‐058-­‐01;	
  
Project	
  Manager	
  Mary	
  Small	
  
	
  
	
  
	
  
	
  
C_o_n_s_e_r_v_a_n_c_y_	
  _f_u_n_d_s_	
  _f_o_r_	
  _t_h_i_s_	
  _p_r_o_j_e_c_t_	
  _a_r_e_	
  _e_x_p_e_c_t_e_d_	
  _t_o_	
  
_d_e_r_i_v_e_	
  _f_r_o_m_	
  _t_h_e_	
  _C_o_n_s_e_r_v_a_n_c_y_’s_	
  _F_Y_2_0_0_2_/_0_3_	
  _a_p_p_r_o_p_r_i_a_t_i_o_n_	
  
_f_r_o_m_	
  _P_r_o_p_o_s_i_t_i_o_n_	
  _4_0_”)	
  

	
  
	
  	
  	
  	
  	
  	
  	
  	
  3.	
  	
  Staff	
  Reccommendation	
  pg.	
  9	
  of	
  9	
  re:	
  Consistency	
  With	
  Local	
  Coastal	
  Policies	
  	
  	
  	
  	
  
fails	
  to	
  provide	
  accurate	
  Local	
  Coastal	
  Plan	
  (LCP	
  )background	
  information.	
  
	
  
The Coastal Commission certified the first LUP in 1984, the La Ballona MDR Land Use 
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Plan. 
 
The Land Use Plan was then changed to reflect two distinctly different Land Use 
Plans, the La Ballona 
Plan and the new and different MDR LUP. 
 
It is questionable as to if the California Coastal Commission certified another Land 
Use Plan for the Playa Vista Project. 
 
Consistency with the California Coastal Act must be consistent with Chapter 3 of that 
Act. 
 
The Project will not restore, but will instead convert the land from one historic 
natural function to an entirely new function that is unnatural.  
Lack of saltwater connection is demonstrated in historic maps from the U.S. 
Geological Survey. ( A USGS map was submitted at the public hearing on Jan 
19,2012.  The CC remains nonresponsive)  
 
Grassroots Coalition respectfully requests a written response to this Additional 
Complaint and maintains its request for response to the 3/29/12 REQUEST TO 
RESCIND APPLICATION FOR STAFF RECOMMENDATION APPROVAL ON 1/19/12,  to 
award $6,490,000 Ballona Wetlands Restoration Engineering and Technical Studies. 
(File 04-088) 
 
The PRA response CD cited herein, is on file with the Coastal Conservancy.  Copies of 
the CD are available upon request and/or are being forwarded. 
 
GC also reserves its right to amend this Complaint and Request with additional 
information. 
 
Attached is the 3/28/12 Request to Rescind from John Davis to Ca.Coastal 
Conservancy regarding File No. 04-088 
 
 
Respectfully,  
Patricia McPherson, Grassroots Coalition-President 
  
 
 

















































































































































































































-Rainwater ponding on Ballona 
Wetlands-Jan. 1952 (Spence/ ucla ) 
Historically, the Ballona 
Wetlands/ Upland Complex was a 
seasonal wetland closed to the 
Santa Monica Bay until the 
saltwater entrances now known 
as Ballona Lagoon, Del Rey 
Lagoon and Marina del Rey were 
man-made.  

The Ballona Channel was created in the 30s to carry the rainwaters of a paved Los Angeles 
out to the Bay as quickly as possible to prevent flooding. 

Annenberg Foundation (AF) and the California 
Department of Fish & Wildlife (CDFW)  seek to undo 
decades long work by citizens to save Ballona Wetlands.  
In 2003-4 over 600 acres were carved out from Playa 
Capital’s development plan to bury the land under the 
largest development project in the U.S. --  Playa Vista. 
 
Now, the new status and legal rights of Ballona Wetlands 
Ecological Reserve are being challenged by a 
Memorandum of Understanding deal between AF and 
CDFW that would destroy habitat to erect a$35-45 
million dollar,  46,000 square- foot  cat and dog adoption   



“Annenberg Foundation’s Humane Education Conservation and  
Recreation Center” 
 
CDFW has already agreed. Now it seeks to 
change the law since state laws prohibit bringing   
pets onto an Ecological Reserve. Deed restrictions  
also prohibit the proposed use and must also be 
changed but, THIS IS NOT WHAT THE PUBLIC 
PAID FOR WHEN PUBLIC DOLLARS WERE VOTED 
TOWARD THE ACQUISITION AND PROTECTION  
OF BALLONA WETLANDS. 
 
 

facility, private veterinary clinic, offices for AF 
and CDFW, retail space,  attendant parking 
lots, walkways, signage and amenities that 
would cover about 30 additional acres of 
valuable existing habitat.   
What would CDFW get out of the deal? 
Money.  AF has already cut a check to CDFW 
for $100,000 with more agreed upon IF CDFW 
promotes the AF project.  The project is 
predicated upon AF promoting CDFW’s Plan to 
destroy habitat and replace it with a human 
oriented environment on Area C,  but to also 
bulldoze, dredge and destroy the rest of 
Ballona Wetlands Ecological Reserve, turning it 
into a catch-basin flood control project.  And, 
brings in pollution from the Ballona Channel. 
 
 

Area C 

Ballona Channel 



Ballona Wetlands Ecological Reserve -  Area C 
…the larger the area, the greater the diversity- E.O.Wilson 

Shall we risk the loss of diversity by reducing the size of habitat? 

                       Photography by Jonathan Coffin    



      Area C   

Area A 

Area B 

As a working proponent of animal welfare 
projects, Grassroots Coalition believes that 
there is ample opportunity for such a facility 
offsite of Ballona Ecological Reserve.  
Without this domestic component, would AF 
be engaged upon Ballona?  AF never helped 
to save Ballona Wetlands.   
CDFW never lifted a finger to help save 
Ballona, always stating that ‘it was a done 
deal’ Ballona could not be saved. 
- As for AF’s offers of providing a wildlife 

interpretative, educational center?   
- 1.  Is it not more important to provide 

and learn directly from nature rather 
than create fake models of what might 
have been seen on Ballona? 

 -   2.  The state appears to be hiding from  
      its prior financial deals since, there is   
     NO NEED FOR A DUPLICATIVE CENTER 
- The state needs to be held accountable 

for what the public has already provided 
in bond dollars for the Ballona 
Interpretative Center,  located in Playa 
Vista. 
 

Savannah Sparrows in the grasslands of C. Secretive,  
Belding’s Savannah Sparrows are endangered species 
that are non migratory using the site year-round. 



What Is The State’s Intention?  Their  Preferred Plan- non-historic Estuarine – is a massive… 

… public works/ flood control project designed to create a catch-basin for the toxic effluent and trash 
that flows down Ballona Channel. Rather than cleaning up the dirty runoff- upchannel and at the source 
of contamination, Ballona will become the toilet of the City.   This non-self sustaining project will destroy 
the existing ecosystem and have to be perpetually managed with public dollars dredging out the toxic 
sediments and debris-.  That is not what the public paid for. 

*Emphasis color added-GC 

Red- 20’ vertical engineered levee wall; 
Yellow- 40’ fill- engineered berms 
Orange- deepest portion of excavation, contour lines show      
                grading to the levee walls. 
Brown-  Fill for catch basin flow direction 



See more of Ballona Wetlands Ecological Reserve  
- Google Jonathan Coffins’ photos at Flickr, Stonebird 



To protect a local population from catastrophic destruction: 
1) Keep the habitat intact;  2)  ensure a steady food source and;  3) No 

devastating diseases or predators are allowed to sweep the area.  
E.O.Wilson 

 Can we protect Ballona from human predation? 
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